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This summary document is primarily
designed for use by individuals

and groups wishing to participate
in the consultation process and to
make submissions on the reform
of the liquor laws. It includes the
terms of reference given to the
Law Commission for the review, a
high level summary of the contents
of the Issues Paper, and a list of
questions to help focus public

debate and submissions.



INTRODUCTION

The Law Commission is an independent body established by statute to undertake the systematic
review of New Zealand laws. The Commission undertakes legal analysis and provides
recommendations to the Government of the day.

Last year, in response to growing public concern about the harms associated with the misuse
of alcohol, the Law Commission was asked to review the law governing the sale and supply of
alcohol. This request was subsequently reaffirmed by the incoming Government and the
Commission’s reporting time frames brought forward by Justice Minister Rt Hon Simon Powver.

The project is the most fundamental review of the law on the sale and supply of liquor since
the Sale of Liquor Act 1989 was passed. There have been profound changes in the intervening
20 years: beer and wine are now sold in supermarkets; the age of purchase has been reduced
from 20 to 18 years; Sunday trading has been extended.

The Law Commission’s Issues Paper Alcohol in Our Lives has found that harmful drinking has
become a source of serious social problems in New Zealand today.

The Issues Paper is divided into two parts. Part | describes the range of problems associated with
harmful alcohol consumption in New Zealand. Part Il sets out some of the measures that can be
used to help curb those problems and concludes with some preliminary ideas on law reform.

The full text of Alcohol in Our Lives can be viewed on the Commission’s website
www.talklaw.co.nz. It is also possible to comment on specific questions raised in the report
and to make submissions via the website.


http://www.talklaw.co.nz

TERMS OF REFERENCE

1. To examine and evaluate the current laws and policies relating to the sale, supply and
consumption of liquor in New Zealand.

2. To consider and formulate for the consideration of Government and Parliament a revised policy
framework covering the principles that should regulate the sale, supply and consumption of
liquor in New Zealand having regard to present and future social conditions and needs.

3. To deal explicitly with a number of issues, including:

the proliferation of specific outlets and the effect this has on consumption;

how the licensing system should be structured and who should be responsible for which
aspects of licensing decisions;

revising the licence renewal and fee framework to consider whether risk can be more
appropriately managed and to ensure that the funding of the licensing and enforcement regime
is adequate;

to ensure that unnecessary and disproportionate compliance costs are not imposed by the
licensing system;

the age at which liquor can be purchased;

the responsibility of parents for supervising young members of their family who drink;

the influence of excise tax on alcohol and how pricing policies can minimise harm from
alcohol consumption;



advertising of liqguor and whether there should be restrictions on discounting alcohol or
advertising discounts;

the relationship between the Sale of Liquor Act 1989, the Resource Management Act 1991
and the Local Government Act 2001;

the relationship between the Sale of Liquor Act 1989 and the liquor-related offences in the
Summary Offences Act 1981,

the application of competition law to the sale of liquor; the need to ensure the appropriate
balance between harm and consumer benefit;

the health effects of alcohol use and the ways to ameliorate these adverse effects;

the effects of alcohol use on the level of offending in the community and consideration of
measures to minimise such offending; and

enforcement issues in relation to liquor, including penalties, bans, measures to control
alcohol related disorder and to deal with intoxicated people, and methods for preventing
the use of fake proof-of-age identification.

To prepare an issues paper for publication and take submissions on it, and to engage in
extensive public consultation.

To prepare a final report, including the proposed new policy framework and draft legislation,
so that people can judge accurately the precise effects of what is proposed.



SUMMARY OF THE
ISSUES PAPER

1 Part | of the Issues Paper looks at the changes that have taken place since the
liberalisation of our drinking laws under the 1989 Act. It covers the size and
value of the modern alcohol industry, changes in our drinking preferences
and the availability and affordability of alcohol. It looks at our drinking patterns,
the risks and benefits of drinking and the harms that can result from the misuse
of alcohol. It concludes with an examination of some of the social factors that
may be influencing our drinking and asks whether the level of harm and,
in particular, the risks alcohol poses to young people, are sufficient to justify

a new approach to the law.



NEW ZEALAND’S 2  The alcohol industry is a multi-billion dollar sector. The wine sector alone is estimated to

LIQUOR contribute $1.5 billion to the country’s gross domestic product. Directly and indirectly,
the alcohol industry is estimated to employ over 70,000 New Zealanders. In the last 10

INDUSTRY . . . .

years, our per capita consumption of pure alcohol has increased by nine per cent. In 2008,

alcohol importers and manufacturers made 9.5 litres of pure alcohol available for every

New Zealander aged 15 plus — the highest volume since 1994.

Since deregulation under the 1989 Act, the number of liquor licences has more than
doubled from 6,295 in 1990 to 14,183 in June 2009.

New Zealanders spend an estimated $85 million a week on alcoholic beverages.
This equates to $4 billion — $5 billion a year. Since gaining the right to sell wine (1989)
and beer (1999), supermarkets have become a major force in the alcohol retail trade.
Overall, since 1989, alcohol has become more affordable relative to our incomes.

HOW WE 3 Over 80 per cent of New Zealand adults (2.98 million people) drink at least occasionally.
ARE DRINKING Men are more likely to be drinkers than women and to drink greater volumes when
they drink.

Some 44 per cent of all alcohol is consumed in “heavier drinking occasions” — defined as
one in which a woman consumes six or more drinks and a man eight or more drinks.
A quarter (25 per cent) of New Zealand drinkers aged 12 to 65 typically drink large
amounts when they drink, as do over half (54 per cent) of 18 to 24 year-old drinkers.
Just over a third of male drinkers aged 18 to 24 report drinking enough to get drunk at
least once a week.



The drinking patterns of young people (14 to 19) show a trend towards heavier per
occasion consumption. Women's consumption has been increasing over time across all
age groups but particularly among young women.

RISKS AND 4 New Zealanders associate alcohol consumption with many important benefits including
BENEFITS alcohol’s role as a social lubricant and relaxant. However, alcohol is also a toxic substance
with the potential to cause both immediate and long-term harms.

The risk of immediate harms relate to the amount of alcohol consumed on a single drinking
occasion. These include alcohol poisoning and intentional and unintentional injury.

The risk of longer-term harms relate to the cumulative effects of the volume of
alcohol consumed over a lifetime. These include a variety of alcohol-related diseases
and disorders.

In this country, one in five drinkers over 12 and nearly half of 15 to 24 year-old drinkers
usually drink quantities that put them at significant risk of injury in the six hours
after drinking.

Nearly one in three drinkers, including a quarter of drinkers aged 35 to 64, face a
greater than 1 in 100 risk of dying of an alcohol-related disease or injury because of
their average daily consumption levels.

New evidence shows that young people face a significantly higher risk of both
short term and later alcohol-related health and social problems than older drinkers,
even at the same level of alcohol consumption.

ALCOHOL 5 The link between alcohol and offending is complex and involves many environmental and
AND CRIME individual variables. International and New Zealand research shows that alcohol is strongly
implicated in aggressive and violent behaviour.

Of all the recorded criminal offending in 2007/08, at least 31 percent was committed
by those who had consumed alcohol beforehand. In that year, alcohol was a factor for
offenders in over 20,000 violence offences. Those most likely to have consumed alcohol
before offending are males and those under 25.

Between 2002 and 2007, the number of individuals under 20 and over 40 apprehended
for drink driving has substantially increased.

Evidence suggests that many patrons entering clubs and bars late at night have consumed
alcohol purchased from an off-licence beforehand. This phenomenon, called “pre-loading”,
combined with the extended trading hours of inner city bars and clubs, is believed to be
linked to high levels of intoxication in public places and anti-social behaviour.

In 2007/08, the Police recorded over 21,000 occasions on which they either drove home
very intoxicated people or took them to a safe place to sober up. The harmful use of
alcohol and drugs is imposing significant costs on our criminal justice sector.

ALCOHOL 6  The World Health Organisation recently classified alcohol as “carcinogenic to humans”, placing
AND HEALTH it in the same hazard category as asbestos, formaldehyde and tobacco. The long-term health
effects of alcohol contribute directly to over 60 different diseases and conditions.

About 1000 New Zealanders are estimated to die each year from alcohol-related causes.
Thousands more are injured in alcohol-related road trauma and hospitalised for
conditions ranging from gross intoxication and alcohol poisoning to facial fractures and
hand injuries from accidents and assaults.

The harmful consumption of alcohol has also been identified as a risk factor in suicide
and self-harm.



Over 120,000 New Zealanders currently suffer from a diagnosable alcohol use
disorder (e.g. dependence).

The young, Maori and Pacific peoples are disproportionately affected by alcohol-
related harms.

A CASE
FOR CHANGE

7

Despite many positive changes associated with the liberalisation of our drinking
laws, heavy drinking and drinking to get drunk remain strong features of our
drinking culture.

Since the 1989 Act, alcohol has become more affordable and more widely
available. Young people are drinking from an earlier age (12 years on) and
drinking larger quantities.

Drinking patterns are influenced by a combination of individual and external factors.
These external factors include demographic, social and economic changes.

In the past two decades, our understanding of the risks associated with alcohol
consumption has increased greatly. In particular, there is now strong evidence of
the increased risks facing young people from drinking.

The laws governing the sale and supply of alcohol are an important component
in the mix of forces shaping our drinking environment. The question for New
Zealanders to consider is whether the risks associated with harmful drinking are
sufficient to justify a strengthened legal framework.

THE NEED
FOR A NEW ACT

8

The Law Commission has identified a large number of possible options for changing
the legislative framework to reduce alcohol-related harms.

The existing Act is a complex measure that covers 178 pages of the statute book.
It has been amended on 12 occasions since 1989. The Act is used by many people who
are not legally qualified, such as publicans, bar managers, local authority officers and
the Police. The law needs to be made as clear and accessible as possible. It is our firm
view that the whole Act should be completely redrafted and not be made the subject
of a further amending Act in light of the current review.

The Commission also believes the Act's objects need to be more precise.
The 1989 Act's objects are broadly to contribute to the “reduction of liquor abuse”.
We consider the Act's objects should be made much more specific, for example,
to: minimise crime and disorder; promote public safety; protect families and children
from harm; encourage responsible attitudes to alcohol; ensure the liquor industry
operates responsibly, etc.
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On the basis of our discussions with stakeholders and after reviewing key international
evidence, we have indicated some preliminary ideas for reform. In the time available,
it has not been possible to identify all of the impacts (costs and benefits) of each option.
There are three overall sets of options — relating to supply control, demand reduction and
problem limitation. The preferences identified are tentative at this stage.

SUPPLY
CONTROL
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Supply control measures address the availability of alcohol, and cover outlet density, days
and hours of sale, minimum purchase age and/or drinking age and licensing controls.

The way in which liquor licences are granted and enforced has an impact on the
availability and consumption of alcohol. We have identified a number of ways in which
we believe the current licensing regime could be improved.

Strengthen the Liquor Licensing Authority: We favour boosting the Authority’s
powers and functions so it can be proactive in enforcing the law. The Authority
should continue to be presided over by a District Court Judge, and its resource base
enhanced. The Authority should also have additional powers to: monitor and report
on trends; make rulings on aspects of the sale of alcohol policy; award costs; impose
fines for breaches of the Act; improve the flow of information from inspectors,
the Police, licensees, medical officers of health, and District Licensing Agencies
(DLAs); impose quality controls on DLA output and compliance; have wider grounds
on which to refuse, suspend or cancel a licence; and add any conditions to a licence
it considers appropriate to reduce alcohol-related harms.

Remove exemptions: We favour retaining the four types of liquor licences:
on-licences, off-licences, club licences and special licences. In our view, current
exemptions for licences (eg. chartered clubs, police canteens, Parliament, defence
premises, fire stations etc) should be eliminated. The law should apply equally
so that all premises must apply for a liquor licence to sell alcohol.

Upgrade District Licensing Agencies: The performance of DLAs around
the country is extraordinarily variable. Some are close to inactive and never meet,
having delegated their functions to council officials. The powers and functions of
DLAs need to be restructured and enhanced. Council-employed inspectors should
receive mandatory training. Improved training, education and character requirements
for licensees, managers and other staff should also be required. We believe that
every district council should have a local alcohol policy that is approved both by the
council and the Liquor Licensing Authority.

Set local licensing fees: There is a good case for local authorities to set their own
licensing fees so that each DLA's costs in processing, monitoring and enforcing
licences are better reflected in the fees. Alternatively, local authorities might impose
an annual “supervision” fee that reflects the burden of inspections required.
If a national licence fee system continues, we favour a graduated fee structure,
particularly for licence renewal, to better reflect the relative risks posed by some
licences over others.

The trend toward extended hours, including 24 hour trading of liquor, is leading to
increasing problems for the Police. Liquor is typically much cheaper at off-licences than at
on-licences. The evidence suggests many people buy alcohol at off-licences, drink at home
or on the street, and then come to licensed premises where there is entertainment but
the liquor is more expensive. Sometimes they return to the off-licence or their vehicles to
drink — often breaching a liquor ban in the process. Often they drive after drinking.



Restrict trading hours: Our preference is for all off-licences to be closed by law
from 10 pm to 8 am. On-licences should be restricted, in our view, from selling
liquor after 2 am but they should be permitted a standing extension to serve
liqguor until 4 am if the premises operates a “one-way-door” policy from,
say, 1 am as a condition of its licence. By that, we mean patrons can remain there
drinking till 4 am but new patrons cannot enter. This would encourage people
off city streets, and facilitate a staggered departure from licensed premises.

Restrict range of liquor products and outlets?: The statistical link between
drinking and harm with outlet density is difficult to interpret. At this stage, we do
not favour extending the range of liquor outlets (e.g. allowing petrol stations to
sell alcohol), or extending the product range sold (e.g. allowing supermarkets/
grocery stores to also sell spirits and spirits-based drinks). Indeed, we have heard
from many people who favour stricter controls on ready-to-drink, spirits-based
drinks. We do not think it wise for the law to make distinctions between liquor
products. There is possibly a case for the Minister, on expert advice, to ban certain
products for health reasons.

Split the purchase age: Scientific evidence suggests that the earlier one starts
to drink the greater the later alcohol-related problems. Furthermore, young people
experience more harm per drink than older people. At this stage, we favour a split
purchase age — leaving the minimum purchase age at on-licences at 18 years, and
increasing the minimum purchase age at off-licences to 20 years. This should help
to reduce the supply of alcohol to people under 18 years while still allowing
18 and 19 year-olds the freedom to drink at licensed premises where there are
responsible serving practices.

Require greater parental responsibility: In many cases, parents are not taking
responsibility for their young people’s drinking. We think a broader set of
obligations on parents in this regard has merit. We favour making it an offence
for an adult to supply liquor to a young person unless it is a private social gathering
and that adult has the consent of that young person’s parent or guardian.

DEMAND
REDUCTION

15

Demand reduction measures seek to reduce alcohol misuse as well as the levels of
alcohol-related harm. They include policies relating to the pricing and marketing
of alcohol, such as excise tax policies, minimum pricing, price promotions and social
marketing programmes.

Increase excise tax: Extensive international research shows that tax or price
measures that increase the retail price of alcohol products are effective in reducing
alcohol-related harms. New Zealand has a system of excise tax whose aims are to
minimise harms and to recover the net fiscal costs of those harms. We favour
increasing the excise tax but by how much is unclear at this stage. We invite public
comment on the issue.

Reduce tax on low alcohol products: In our view, there is, at the same time,
a strong case for reducing the tax on low alcohol products (less than 2.5% alcohol)
to encourage their consumption over products with a higher alcoholic content.
Introduce minimum pricing: Minimum pricing schemes set a minimum price
below which alcohol products cannot be sold by retailers. They have been



proposed as a way of reducing the consumption of cheaper alcohol products, which
tend to be favoured by hazardous drinkers ( for example, young binge drinkers and
heavy drinkers). We have examined the Scottish proposal for minimum pricing but
nothing has been enacted there yet. The implementation and enforcement of
minimum pricing in New Zealand would have to be carefully worked out. We are
interested in the public’s views on minimum pricing.

Maintain self-regulation approach: There are many who favour a total ban on
liguor advertising. At this stage we do not favour this approach. There is an existing
system of self-regulation administered by the Advertising Standards Authority (ASA)
that works well, in our view. The ASA's powers will soon cover promotions. We
favour leaving the bulk of regulation to the ASA, and providing for a regulation-
making power in statute so that if self-regulation fails to promote responsible
advertising, the Government can intervene quickly. This would provide an incentive
for responsible advertising.

Restrict price promotions: The issue of irresponsible promotion practices by both
on and off-licences could be made grounds for the Licensing Authority to suspend
or cancel a licence.

PROBLEM 16 Problem limitation comes from minimising the impact of harmful consumption through
LIMITATION such measures as better enforcement, drink driving policies, health sector interventions,
and curbing alcohol in public places.

Encourage enforcement: Because enforcement is expensive and other priorities
take precedence, the current liquor licensing laws are not fully enforced. The process
for enforcing breaches of the law needs to be simplified. We favour the following
measures: giving senior police officers the power to immediately close on-licence
premises; increasing the penalties for serious breaches of the law; allowing for
infringement notices to be issued for technical or minor breaches; providing a statutory
process for the recognition of alcohol accords (voluntary agreements between
licensees and local regulatory authorities) aimed at minimising alcohol-related harm;
and reintroducing drunkenness in a public place as an infringement offence.

Alcohol and public places: There are an estimated 166 local by-laws banning
liguor around New Zealand. This system is problematic from a legal point of view.
It is difficult to find out what the law is in any given place or time. Despite this,
liguor bans have served an important purpose in keeping order, especially in city and
town centres. One alternative to liquor bans is to make drinking in any public place
an infringement offence.

Introduce standard measures: The official measure of a standard drink (10 grams
or 12.67 ml of pure alcohol) is not well understood by consumers. There is a case for
requiring licensed premises to offer standard measures of wine, beer and spirits so that
people are better informed about how much they are drinking. We do not favour
a regulatory power to restrict the alcohol content and size of packaged beverages.



Fund more treatment: We have become concerned at the lack of policies,
facilities and programmes for the assessment and treatment of people with
alcohol problems. There needs to be increased funding across a range of sectors
— primary care, mental health, emergency departments, justice, corrections,
education, Work and Income, and ACC - so that individuals get the treatment
they need.

Reduce legal drink driving blood alcohol limits: New Zealand’s level of drink
driving fatalities is higher than other countries — 30 percent of fatal crashes are
alcohol-related. In Australia, the rate is 21 percent and in Great Britain, it is
17 percent. In our view, there is a strong case for blood alcohol limits (BAC) to be
reduced from 0.08 mg of alcohol per millilitre of blood to 0.05 mg for all drivers,
with zero tolerance for all drivers under 20 years. This is the only drink driving
countermeasure not yet implemented that could produce significant savings in social
harms. Alcohol Healthwatch estimates a lower BAC would save 16 to 72 lives and
640 to 1280 injuries annually.

Consider ignition locks for drink drivers: Alcohol ignition locking devices offer
considerable promise in reducing repeat drink driving offences. Consideration
should be given to requiring all convicted drink drivers to have an interlock
installed in their vehicle.

Note: The Ministry of Transport will shortly issue a discussion paper on road safety
strategy, including legal blood alcohol limits and other matters. We prefer to leave
further action in relation to these transport issues to the Ministry and its Minister.
Submissions on transport issues should be directed to the Ministry of Transport,
P.O.Box 3175, Wellington 6140 or www.transport.govt.nz.

1


http://www.transport.govt.nz

QUESTIONS FOR THE PUBLIC

The Law Commission would like feedback on the key issues raised in this
document. A fuller range of options for change are contained in chapters

12 and 13 of the full report Alcohol in Our Lives.

THE HARM 1. Does the level of alcohol-related harm we are experiencing justify a new approach
to the law?

2. Do you agree that getting drunk is considered acceptable drinking behaviour in
New Zealand?

3. Do you think the risks associated with heavy drinking are well known? If not,
what more could be done to make people aware of them?

4. Do you think the cumulative lifetime risks associated with drinking are well known?
If not, what more could be done to make more people aware of them?

5. Is the management of intoxicated people an acceptable use of a large part of the
New Zealand Police resources? If not, what are the alternatives?

OBJECT OF 6. Is the balance in the current law between individual responsibility and providing
THE LAW an environment that is conducive to moderate drinking the correct one? If not,
what changes could be made?



SUPPLY CONTROLS

Licensing

7. Do you agree with the current system of four types of liquor licence?

8. Should the criteria for licences change and, if so, what should the changes be?
9. Do you think the Liquor Licensing Authority should be retained as the regulator?

10. Do you think local views should be taken into account in respect of licences in
that area?

Hours

11. Do you think the hours that restaurants, bars, and clubs can be open should be
restricted? If so, what should the hours be?

12. Do you think the hours that off-licence premises (including supermarkets and liquor
stores) can sell alcohol should be restricted? If so, what should the hours be?

13. Should we continue to have specific days on which alcohol cannot be sold?

Age
14. At what age should a person be able to purchase alcohol in New Zealand?

15. At what age should a person be able to drink at a pub, club, bar or restaurant?
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16.

17.
18.

Should it be an offence for anyone other than a parent or guardian to supply
alcohol to someone under the purchase age?

Do you think there are any alcohol products that should be banned?

Do you think the rules about supermarkets and grocers selling liquor should continue
as now?

DEMAND
REDUCTION 19. Do you think the availability of cheap alcohol is contributing to alcohol-related harms?

20. Does the difference in price between alcohol bought from retailers such as
supermarkets and liquor stores and alcohol bought in a bar or restaurant influence
where you drink?

21. Do you think there is a case for increasing tax or setting a minimum price for alcohol
in order to help reduce the amount of alcohol consumed by young people and
heavy drinkers?

22. Should the way alcohol is marketed (including advertising, promotions, and sponsorship)
have greater restrictions? If so, what restrictions are appropriate?

PROBLEM
LIMITATION 23. Do you think there is a need for greater emphasis on treatment for people using
alcohol in a risky manner?

24. Should there be increased penalties for serious breaches of the liquor laws?

25. Should there be greater use of infringement offences for minor breaches of the
liquor law?

26. Should the Police have greater powers to close down bars where there are breaches
of law occurring?

27. Should liguor bans be retained?

28. If so, how can the liquor ban provisions be improved?

29. Do you think an offence of drinking in a public place, rather than the liquor ban
system, is preferable?

30. Do you think it should be an infringement offence to be drunk in a public place?

GENERAL 31. Do you have any further comments or suggestions?



SUBMISSION FORM

Submissions close at 5pm on Friday 30 October 2009
Complete the submission form overleaf, staple any extra pages and post to the Law Commission as follows:

Liquor Project Co-ordinator
Law Commission

PO Box 2590

WELLINGTON

Alternatively, you can send your submission to us online by going to www.talklaw.co.nz where you can also participate in
forum discussions and surveys.

Tell us about you

I am writing this submission as = an individual = on behalf of an organisation

N RN e el ge T ol =11 Te] o IH PSR URURTRUR
Age under 18 18-29 30-39 40-49 50-59 60 years or older
Gender female male

You don’t have to complete this section but this information helps us to know who we are reaching.
We will use this for statistical purposes only.

Have you made a submission to the Law Commission before? yes no

How did you hear about the review of the liquor laws?


http://www.talklaw.co.nz

Place your feedback below or attach additional pages here: If your feedback relates to one of the questions contained overleaf,
please state question number before your answer.

Contact the Law Commission

Ph: 0800 303030
Email: liquor@lawcom.govt.nz
Website: www.talklaw.co.nz

Official Information Act 1982

The Law Commission’s processes are essentially public and subject to the Official Information Act 1982. Thus copies of submissions
made to the Commission will normally be made available on request and the Commission may mention submissions in its reports.
Any request for withholding of information on the grounds of confidentiality or for any other reason will be determined in accordance
with the Official Information Act.


mailto:liquor@lawcom.govt.nz
http://www.talklaw.co.nz
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