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LAW COMMISSION RECOMMENDS GREATER CHOICE 

FOR BURIAL AND CREMATION 
 

Should it be possible for a person’s body to be buried on the family farm? Should it be easier 

for eco-cemeteries to be established? Should you need permission to scatter the ashes of your 

loved one? These are some of the questions the Law Commission has grappled with in its 

Report, Death, Burial and Cremation: A new law for contemporary New Zealand (NZLC R134, 

2015), which has now been tabled in the House of Representatives. 

Part Two of the Report recommends substantial changes to New Zealand’s burial and cremation 

laws to meet the contemporary needs of an increasingly diverse New Zealand society.  

Dr Wayne Mapp, the lead Commissioner on the review, said: 

“New Zealand is a very different place now than it was when the Burial and Cremation 

Act was enacted over 50 years ago.  It is now much more culturally diverse, it has lower 

rates of religious adherence and family dynamics are more complex.   

“That Act fails to cater to our increasingly diverse cultural needs. By way of example, we 

identified an increasing use of cremation instead of burial; approximately 70 per cent of 

bodies are now cremated.  There is also an increasing demand for alternatives to 

traditional burial and cremation options, such as eco-burials. However, at the moment 

only religious denominations can establish new cemeteries or apply to reserve an area for 

exclusive use in a public cemetery.  The Burial and Cremation Act is also unduly 

restrictive on burials on private rural land.”  

The Commission’s recommendations are designed to enable people to exercise their cultural, 

religious and ethnic customs through post-death rituals and provide greater choice in burial and 

cremation options, subject to some practical limitations. They are also designed to bring the law 

into line with other legislation including the New Zealand Bill of Rights Act 1990, the Resource 

Management Act 1991 and the Local Government Act 2002 and make the statutory 

requirements much easier to understand.    



 

Two key recommendations in the Report in relation to burial and cremation are: 

 Any group with shared burial beliefs and practices should be able to apply to their local 

authority to establish a new cemetery or to have an area set aside for exclusive use in a 

public cemetery (not just religious denominational groups as currently); and 

 Owners of private rural land should be able to apply to the local authority for burial on 

their land. 

Local authorities should be required to consider these types of applications but should still have 

broad powers to decline them if, for example, it appears that the owners or managers of new 

burial land would be unable to maintain that land in perpetuity. 

Other recommendations in Part Two of the Report are designed to simplify the obligations on 

cemetery managers and clarify obligations on local authorities in relation to burial and 

cremation, including shifting responsibilities from the Ministry of Health to local authorities 

where decisions relate to land use issues rather than health concerns.  The Law Commission also 

recommends that the scattering of ashes should not be restricted under statute.  Instead, it 

suggests that local authorities should consult with local iwi and publish guidelines about the 

scattering of ashes in their regions. 

The Law Commission’s recommendations on cemeteries and crematoria are set out in Part Two 

of the Report.  The Report also recommends changes in respect of death certification (Part One); 

the funeral sector (Part Three); and burial decisions (Part Four). 

 

-ENDS- 

 

For further information and comment, contact: Linda McIver, Senior Legal Policy 

Adviser, Law Commission, tel (04) 914 4837 or lmciver@lawcom.govt.nz 

 

This media release and a copy of the Report is available from our website at 

http://www.lawcom.govt.nz/our-projects/burial-and-cremation-law 
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