











WOMEN'S ACCESS TO JUSTICE

HE PUTANGA MO NGA WAHINE KI

released its third consultation
paper, Women's Access to Civil Legal Aid
(NZLC MPB). The consultation paper is
part of the project team's examination
of the cost of legal services. The
Commission's consultations with
women throughout New Zealand have
identified the cost.of legal services as
most women's greatest barrier to
accessing legal services. Information
About Lawyers' Fees (NZLC MP3) and
Weomen's Access to Legal Information
(NZLC MP4) were released late last year
and a number of very helpful sub-
missions have been received.

Civil legal aid is granted under the
Legal Services Act 1991 to applicants
who meet a strict financial test so that
they can pursue litigation. Approxi-
mately 80% of civil legal aid is spent
on litigation in family law matters, for
example, matrimonial property,
custody and access, and domestic
violence. The Commission's consul-
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tations with women have shown that
women usually come into contact with
the legal system after a breakdown in
family relationships. Women are over-
represented in the low income
bracket and make up over 80% of
family litigants using civil legal aid.
The problems described by women
and addressed in the paper include:

+ alack of informartion abour the civil
legal aid scheme, including the fact
that civil legal aid is a loan and not
a grant;

s the difficulty which women on low
incomes have paying the initial $50
contribution;

» the costs of applying for civil legal
aid;

» the limited eligibility criteria;

o the fear of incurring further debt

through the imposition of the
statutory land charge; and
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= the difficulty many women have
repaying the statutory land charge.

The purpose of the paper is to seek
comment on the issues identified by the
Commission rather than proposing
solutions at this stage. Please contact
Michelle Vaughan on 0800 88 3453 if
you would like to receive a copy of the
paper. The closing date for submissions
is 18 April 1997.

Further consultation papers will be
released this year. In JunefJuly a paper
presenting the results of the consul-
tation process with Maori women will
be distributed for comment. Papers to
be released before June will cover
lawyers' education, women's access to
legal advice and representation, pro
bhono—free legal assistance, and costs
in the Family Court.

CRIMINAL PROSECUTION - A DISCUSSION PAPER

WHQ SHOULD DECIDE
whether to prosecute offenders?

How should they make those
decisions?

Do we need a Crowh prosecution
service in New Zealand?

How far should the prosecution of
offences remain a State function?

Should private prosecutions be
retained?

As part of its review of the law of
criminal procedure the Commission
has published Criminal Prosecution —
A discussion paper (NZLC PP28), which
examines these and other issues
related to the prosecution system.
Prosecution is an integral part of the
criminal justice system, and many of
the issues raised in the paper have
implications for the whole system —
not just the prosecution system.

The paper sets our a number of
objectives of the prosecution system
including:

e subjecting offenders to the processes
of the law;

« protecting human rights;

» economy and efficiency;
= ensuring victims' interests are

secured; and

« the need for fairness and consistency
in prosecution decision-making and
public accountability of the system.

Proposals

The Commission’s proposals include:

s further separating investigation and
prosecution functions, in particular
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by establishing an autonomous,
national prosecution section within
the police;

« increasing the oversight, review, and
direction of the prosecution system
(including the police and other
prosecuting agencies) through
Crown solicitors and the Crown Law
Office, and ultimartely by the
Solicitor-General,
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Criminal Prosecution
Continued from page 5

ensuring that all prosecutors exer-
cising a discretion whether or not to
prosecute take into account both
evidential sufficiency - or a
reasonable prospect of conviction
— and public interest factors;

ensuring thar all prosecutions —
except private prosecutions — are

brought in thé'name of the Crown;

clarifying the law to ensure that all
prosecution decisions, including
those of the Serious Fraud Office,
are subject to an effective form of
judicial review;

retaining preliminary hearings
although in a modified form;

making greater use of minor offence
and infringement notice pro-
cedures; '

« further examining the concerns that
Maori have with the criminal justice
system; and

+ improving the situation of victims.

Most of the changes proposed do not
require legislation and can be brought
about through administrative reforms.
The option of establishing a Crown
prosecution service was examined bur
is not proposed. The Commission
considers that the proposed reforms —
which build on and strengthen the
present structure — will assist the
prosecution system to meet its
objectives, particularly in the area of
increased contral over and public
accountability of the system.

The Commission seeks your views
on its proposals and would like to
receive them by Friday, 2 May 1997.
For a copy of the discussion paper or
for further information please contact
Christine Hickey, Senior Researcher,

STAFF NEWS

EMBERS AND STAFF of the

Commission farewelled Pro-
fessor Richard Sutton (pictured
below) at the end of his term on the
Commission in January. Richard was
appointed as a Commissioner in
1991, and served as Deputy President
(and briefly as the acting President)
from the middle of 1996. At his fare-
well Justice Baragwanath spoke of
Richard's major contribution not only
to the work of the Law Commission
but also as a law reformer over a period
of many years. As one of New
Zealand’s leading academic lawyers
the Commission had benefited hugely
from his presence, which would now
be greatly missed as he returned to

Otago to teach at the law school.

Three members of the research staff
departed the Commission at the end
of February. Bill Sewell, one of our
longest serving senior researchers, has
left to pursue his interests as a writer.
His contribution to the redesign of the
Commission’s publications last year,
and the launch of Te Aka Korero, as
well as his editorial and writing
expertise, has been greatly valued.

Another senior researcher, Janet
Lewin, has left to join the policy team
at the Department for Courts as a
senior adviser. For the past 3 years
Janet led the team of researchers on
the criminal procedure reference, and
was responsible in particular for the
Commission's work on the privilege
against self-incrimination which was
published last year.

Tan Murray, for the past 3 years a
member of the eriminal procedure
and evidence teams, has left to join
the prosecution team at Luke Cun-

| ningham and Clere in Wellington. -
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