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Most New Zealanders would agree that the well-being of families is crucial to a 
functioning society.  How well we, as a nation, value and support families can be 
gauged by the level of support we give to families and to institutions whose work is to 
support families in times of difficulty.  One such institution is the Family Court. 
 
In recent times some have criticised the Family Court saying that it is biased against 
men, that matters take too long to resolve, that the professionals involved with the Court 
are trained inadequately and that children and families suffer as a result.  These views 
were reflected in some of the submissions received by the Law Commission. 
 
It is perhaps inevitable that the Family Court will be criticised.  The Court deals on a 
day-to-day basis with families in crisis.  When families can’t resolve disputes 
themselves, Judges are left to make extremely difficult decisions, with far reaching 
consequences.  Few people are happy with such personal matters being decided by 
someone else, and all parties may feel that they have lost out. 
 
We believe that the Family Court offers New Zealanders a good service, but that it can 
be improved.  Working from the principle that the best and most workable solutions are 
generally those that people generate themselves, the Law Commission recommends a 
number of ways to improve the conciliation services the Family Court offers by: 

· Giving families better information about the court, its services and processes 
so that they their expectations of the Court are realistic and to help them use 
the Court’s services wisely and appropriately; 

· Extending the Family Court conciliation services by making counselling 
available to all Family Court parties, including children and by developing 
services that recognise cultural diversity; 

· Offering education sessions for parents who are separating and their 
children; 

· Introducing professional mediation services as a means of resolving disputes 
short of a decision made by a Judge. 

 
When families cannot solve their problems through conciliation, or where there is 
violence or the risk of harm to a child, and the Family Court needs to intervene, it 
should do so as efficiently as possible.  In the Law Commission’s view, for the Family 
Court to perform well it should: 

· Provide a fair and just process for parties; 

· Resolve disputes as quickly as possible; 

· Make urgent interim orders where necessary; 

  



 

· Keep pace with social change; 

· Recognise differing cultural values; 

· Provide opportunities for children’s views to be heard, including making 
sure that children’s legal interests are represented in Court; 

· Provide court users with assistance from empathetic, well-qualified and 
properly trained court staff and professionals; 

· Provide information and seek professional assistance from report writers 
and CYFS to inform court decisions, when required; 

· Liaise effectively with individuals and community groups that help families. 

 
The Law Commission believes that these changes will ensure that the Family Court can 
provide services that are relevant, necessary and perhaps even welcomed by families 
needing a helping hand. 

For comment, call Vivienne Ullrich QC 04–473 3453 
For a copy, call Colleen Gurney, Assistant Publications Officer 04–473 3453, 

com@lawcom.govt.nz 
Level 10, 89 The Terrace, PO Box 2590, Wellington 
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