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THE PUBLIC’S RIGHT TO KNOW:  OFFICIAL INFORMATION  

ACT REQUESTS AND PROACTIVE RELEASE 
 
 

The Law Commission today released its final report, The Public’s Right to Know: Review of 
the Official Information Legislation (NZLC R125, 2012).  
 
One of the Commission’s tasks has been to see if changes should be made in light of the 
information technology revolution since the Act was first passed.  New Zealand was a leader 
in encouraging more openness in government when the OIA became law.  However, the 
environment in which the OIA now operates has fundamentally changed. Government now 
collects and creates vastly more information in many formats.  
 
According to Professor John Burrows, the Lead Commissioner for this project, “We need to 
ensure that the OIA model is up to the job of meeting the challenges and expectations of the 
21st century.  Citizens should not always have to make OIA requests.  Public bodies should be 
doing more to routinely release useful information.” 
 
The government has already recognised that public agencies hold a lot of useful information 
that should be made available to the general public.  It has directed government departments 
and encouraged other Crown agencies to release high value public data (other than personal 
data) for re-use. The government has also made it clear that open and transparent 
government, including greater access to useful information, is one of the results it expects 
under the Better Public Services agenda.  
 
Professor Burrows believes there is a real opportunity to reflect that expectation in the official 
information legislation so that public agencies have the appropriate tools to release 
information proactively, the public knows what to expect, and progress can be monitored.   
 
The Commission is recommending a new statutory duty on public agencies to take 
reasonably practicable steps to proactively make official information publicly available. 
Professor Burrows stresses that the objective has been to avoid placing an unrealistic burden 
on agencies to immediately release large amounts of information.  
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“The advantage of this option is its flexibility,” he says. “This new duty would advance the 
fundamental purpose of the OIA to increase progressively the availability of official 
information to the people of New Zealand, but does not in any way dictate to agencies how 
they need to do that.  Agencies can come up with their own strategy about how and when 
they will release information.  They can set their priorities for release in line with the public 
interest and demand.  They can take into account their budget constraints, and other 
workload.  But a new statutory duty is consistent with the government’s directive and we 
think that in the long-run, this approach will save public money and agency time spent on 
meeting one-off OIA requests.” 
 
The Law Commission believes there needs to be a clear framework covering both official 
information requests and proactive release to address confusion about what bearing the 
legislation has on agency decisions to proactively release official information. The 
Commission is recommending new legislative provisions that would cover the process of 
proactively releasing official information to the public.  
 
The Government will now consider the recommendations in the Law Commission’s report, 
and will respond to them in due course. 
 
The report is available on the Commission’s website www.lawcom.govt.nz. 

 
 

-ENDS- 

 

For further information and comment, contact:  Professor John Burrows, Law 

Commission, tel (04) 914 4813 or 021 557 124, jburrows@lawcom.govt.nz 

This media release and a pdf of the report will be available from our website at 
http://www.lawcom.govt.nz/project/review-official-information-act-1982-and-local-
government-offical-information-act-1987 
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