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MEDIA RELEASE 
 
 
25 July 2012 

 
Hon Sir Grant Hammond KNZM 

President 
Law Commission 

 

 
THE PUBLIC’S RIGHT TO KNOW:  IMPROVEMENTS TO 

THE OIA FOR REQUESTERS 
 
 

The Law Commission has recommended a number of changes to the OIA to improve the 
process for requesters.  Today the Commission released its final report, The Public’s Right to 
Know: Review of the Official Information Legislation (NZLC R125, 2012). 

The Official Information Act 1982 and the Local Government Official Information and 
Meetings Act 1987 are the two Acts that make up the framework for the public to access 
information held by central and local government.  They are used on a regular basis by 
citizens, commercial organisations, non-governmental organisations, the media, and political 
parties for a wide range of purposes.  

The Law Commission confirms that the basic structure of the Acts remains sound, but some 
targeted reforms will help to improve the operation of the legislation for requesters.  These 
include: 

• Guidance for requesters about how to make requests  
• Clarifying the treatment of urgent requests 
• Strengthening the obligation on agencies to consult with and assist requesters 
• A principled review of which agencies should be subject to the legislation that would 

retain SOEs and CCOs and include additional bodies, either fully or partially, and 
specified information about the courts and certain parliamentary bodies 

• Extending the grounds on which complaints about agency performance can be made to 
the Ombudsmen, such as lack of timeliness and decisions about transferring requests 

• Streamlining the Ombudsmen’s different complaint processes under the OIA and 
LGOIMA which are currently confusing 

 
The Law Commission also believes that further work is needed to overhaul the charging 
framework that applies charges to some requests but not others.  A number of other 
recommended changes to the Acts would have benefits for requesters.  For example, reforms 
to difficult withholding grounds, and the publication of more guidance and case-notes for 
agencies, should help give requesters a clearer idea about what they can expect to be released. 
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The recommendation that the Acts be re-drafted would also make the legislation more 
accessible to the public. 
 
The Commission does not recommend much expansion of the grounds on which official 
information can be withheld from requesters, although it does recommend two new grounds: 

• One to protect competitive position or financial interests  
• One to protect information provided to a statutory investigation or inquiry   

 
The Commission believes these new grounds are warranted to resolve the debate about 
whether such interests are covered by the existing withholding grounds.  Both would be 
subject to the “public interest test” that requires agencies to weigh up whether the public 
interest favours release, even where these grounds arise.  The Commission expresses concern 
about the lack of consistency in applying the public interest test and recommends redrafting 
so that it is not so easily overlooked. 

The Commission also recommends some changes to help agencies deal with the workload 
produced by requests but has been careful to adopt a balanced approach so that this is not at 
the expense of access to information. 

The Government will now consider the recommendations in the Law Commission’s report, 
and will respond to them in due course. 

The report is available on the Commission’s website www.lawcom.govt.nz. 

 

-ENDS- 

 

For further information and comment, contact:  Professor John Burrows, Law 

Commission, tel (04) 914 4813 or 021 557 124, jburrows@lawcom.govt.nz 

This media release and a pdf of the report will be available from our website at 
http://www.lawcom.govt.nz/project/review-official-information-act-1982-and-local-
government-offical-information-act-1987 
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