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The Law Commission is recommending that Parliament reform the laws governing New Zealand’s 
courts in order to make them more accessible and intelligible to the public. 

These laws determine how the country’s trial and appellate courts are structured, their jurisdiction, 
how judges are appointed to them, and the rules and procedures by which they administer justice.  

Law Commission President, Sir Grant Hammond, said the courts are a critical part of New Zealand’s 
constitution and it is vital that the laws which govern how they operate are “modern, clear and easily 
accessible to all. 

“Currently this is not the case. The laws are contained in three different statutes, one of which, the 
Judicature Act, was enacted more than a century ago. Its language is arcane, some of its provisions 
unclear, and it has been amended more than 40 times. It is in urgent need of modernisation.”  

The Commission is recommending the Judicature Act 1908, the Supreme Court Act 2003 and the 
District Courts Act 1947 be consolidated into a single, modern, clear, unitary Courts Act.   

The Commission’s review was based on the premise that the fundamental policy underpinning these 
Acts was sound, but it has made a number of recommendations aimed at improving the clarity of the 
courts legislation and the efficiency, transparency and accountability of the courts. 

The Commission believes confidence in the courts and their processes would be enhanced by new 
provisions requiring: 

•  greater clarity and transparency around the appointment of judges to the higher courts;   

•  more robust and well-publicised rules and processes for determining when judges should 
recuse themselves from a case because of a conflict of interest; 

•  the publication of an annual report on the judiciary by the Chief Justice. 
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The Commission is also making a number of recommendations aimed at improving the efficiency and 
effectiveness of the courts, including: 

•  the immediate establishment of a pilot specialist panel of judges to deal with complex 
commercial cases; 

•  empowering the Attorney-General, with the concurrence of the Chief High Court judge, to 
establish other specialist panels of judges in the future should this pilot prove successful and 
the need arise; 

•  reviewing the statutory cap on the number of District Courts judges who can be appointed to 
reduce reliance on acting judges and enable the District Courts to better manage their 
workload; 

• increasing the District Courts’ jurisdiction to $500,000 if this is feasible in terms of judicial 
and court resources; 

• recognising the District Courts as one court that sits in multiple locations, rather than as 
multiple individual courts as is currently the case. 

The report, entitled Review of the Judicature Act 1908: Towards a New Courts Act (NZLC R126) 
follows the publication of a 2011 issues paper entitled Towards a New Courts Act – a Register of 
Judges Pecuniary Interests? and a 2012 issues paper entitled Review of the Judicature Act 1908: 
Towards a Consolidated Courts Act.   

The Government will now consider the recommendations in the Law Commission’s report, and will 
respond to them in due course.   

The full report, including a summary and recommendations, can be found on the Commission’s 
website at http://www.lawcom.govt.nz/project/review-judicature-act-1908.  

 

 

-ENDS- 

 

For further information and comment, contact: Sir Grant Hammond, President, Law 

Commission, tel (04) 914 4815 or 021 557 282, ghammond@lawcom.govt.nz 

http://www.lawcom.govt.nz/project/review-judicature-act-1908

