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President’s Overview
2015 marks the 30th anniversary since the establishment of the Law Commission, yet the need for a
principled and strategic approach to law reform that contributes to the priorities of the Government,
driven by social and technological change, remains as strong as ever.
The Law Commission holds a unique place in New Zealand’s law reform process as an independent
reviewer of New Zealand’s law. It is not resourced to deal with all law reform, but concentrates its
efforts on law reform issues where the Commission’s expertise and independence creates a unique
advantage. The extent to which the Commission’s recommendations are acted upon is a matter for
Parliament.
The Statement of Intent highlights the Law Commission’s commitment to undertaking open review
processes. The value and insights we receive during our consultation processes are critical to shaping
our final recommendations. Our reform recommendations are enhanced by the diversity and quality of
the stakeholder engagement we receive.
The Statement of Intent also highlights the value of the Commission’s support of the Legislation
Advisory Committee, whose role is to improve the quality of legislation in New Zealand. Legislative
issues which have concerned the Commission have arisen with fundamental rule of law matters, such
as: proposed legislation which could unjustifiably infringe on individual rights, expanded search powers,
the formulation of new criminal offences, unconstrained levies and the balance between delegated lawmaking powers and public accountability.
A sound and principles-based approach to the law of New Zealand is fundamental to a fair and just
society and the Law Commission has a vital and privileged role in contributing to this outcome. The
Statement of Intent describes the Commission’s outcome and how it will manage its functions and
operations over the next four years to achieve this outcome. The Statement of Performance Expectations
sets out our annual performance expectations, including our forecast financial information, and provides
a base by which our performance can be assessed.

Hon Sir Grant Hammond KNZM
President
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Outline
This document is organised into two parts: the Law Commission’s Statement of Intent and the Statement
of Performance Expectations.

PART ONE: STATEMENT OF INTENT
The Statement of Intent (SOI) describes the Law Commission’s role and functions and the outputs it is
funded to deliver, as well as setting out the strategic approach to law reform that the Commission will
take during the 2014 – 2018 period.
The strategy outlines how the Commission will promote confidence that New Zealand’s laws are clear,
fair and accessible, take into account te ao Mäori, and give consideration to New Zealand’s multi-cultural
society, by describing its strategic objective and drivers, and how it will manage its functions and
operations over the next four years to achieve this objective.
The SOI element of this document will be updated every four years unless the Minister responsible
for the Law Commission requests it to be updated earlier.

PART TWO: STATEMENT OF PERFORMANCE EXPECTATIONS
The Statement of Performance Expectations (SPE) sets out the Commission’s annual performance
expectations and a base by which its performance can be assessed. The Commission identifies what its
outputs are intended to achieve and how the performance of those outputs will be assessed. The SPE
also includes the Commission’s forecast financial statements.
The Commission is required to report on its performance expectations and measures annually.
The SPE element of this document will therefore be updated on an annual basis.
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Part 1
Statement of Intent
NATURE AND SCOPE OF FUNCTIONS
Governing Legislation
The Law Commission is an Independent Crown Entity operating under its own statute—the
Law Commission Act 1985—and reporting to the Minister responsible for the Law Commission.
The Commission’s statutory purpose is to “promote the systematic review, reform and development
of the law of New Zealand”.

Our Functions
We perform four statutory core functions:
•
•

•

•

take and keep under review in a systematic way the law of New Zealand;
advise on the review of any aspect of the law of New Zealand conducted by any government
department or organisation and on proposals made as a result of the review;
advise the Minister on ways in which the law of New Zealand can be made as understandable and
accessible as is practicable; and
make recommendations for the reform and development of the law of New Zealand.

In making our recommendations, we shall:
•

take into account te ao Mäori (the Mäori dimension);

•

give consideration to the multicultural character of New Zealand society; and

•

have regard to the desirability of simplifying the expression and content of the law, as far as that
is practicable.

The Commission is required to act independently in the performance of its statutory functions.
Our independent reports are tabled in Parliament and the extent to which they are acted upon is
a matter for that institution.
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STRATEGIC DIRECTION
Outcome
The outcome of the Law Commission is to achieve informed engagement from a diverse range of
New Zealanders on law reform and quality of legislation issues that produce high-quality, independent
recommendations and ongoing informed debate.
The Law Commission’s outcome supports the wider outcome for New Zealand of improved confidence
that New Zealand has laws that support a modern democracy, an efficient economy and a just society.1
To generate this outcome the Commission has developed its strategy for the independent, systematic
review of the law of New Zealand,2 taking into account te ao Mäori and the multicultural character of
New Zealand society.
The elements of the strategy are:
•

agreeing a law review programme with the Minister;

•

producing high-quality, evidence-based policy reviews of law reform issues;

•

increasing public awareness and informed debate on law reform issues;

•

utilising open consultation and engagement to develop law reform recommendations; and

•

reviewing bills to support the Legislation Advisory Committee.

The Commission’s outcome is important to New Zealand because:
•

people must be able to understand the law and to trust in it to deliver fair and equitable outcomes;

•

quality legislation is a critical building block of a fair and just society;

•

a modern democracy and an efficient economy requires appropriate legal infrastructure; and

•

good law is developed by informed debate by a wide range of knowledgeable and interested parties.

1

Note this is a wider outcome than the Justice Sector outcome of a safe and just society.

2

Due to the limited resources of the Law Commission, ‘systematic’ refers to the Law Commission’s work programme rather than all of the law of
New Zealand.
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Outcome for New Zealand:
Improved confidence that new Zealand has laws that support
a modern democracy, an efficient economy and a just society

Outcome for the Law Commission:
There is informed engagement from a diverse range of New Zealanders
on law reform and quality of legislation issues that produces high quality,
independent recommendation and ongoing informed debate

Law Commission Strategy to achieve outcome:
The independent systematic review of the law of New Zealand, taking into
account te ao Māori and the multicultural character of New Zealand society

Elements of the Strategy:
1.
2.
3.
4.
5.

Agreeing a law review programme with the Minister
Producing high quality, evidence-based policy review of law reform issues
Increasing public awareness and informed debate
Utilising open consultation and engagement
Reviewing bills to support the Legislation Advisory Committee

The Commission will know that it is achieving its strategic objective when:
•

there is a high level of informed engagement by the Government, Crown agencies and
relevant stakeholders on the Law Commission’s past and current recommendations. This will be
validated through:
−−

−−
•

its consultation processes for issues papers creating the appropriate level of informed
engagement with all stakeholders who have sufficient interest in the reference; and
timely and informed government responses to the Commission’s final reports.3

there is an improvement in the legislative quality of Government Bills. This will be demonstrated by:
−−

a decrease in the percentage of Government Bills that have a material breach of the Legislation
Advisory Committee (LAC) guidelines,4 as evidenced by the number of LAC submissions to
the select committee on Government Bills.

3

The processes for the Government to respond to Law Commission reports are set out in the CabGuide. This does not include consideration
of whether the Law Commission’s recommendations are actually acted upon as this is a matter for Parliament.

4

The Legislation Advisory Committee (LAC) advises the Attorney-General on any public law issues with Government Bills. The Committee
scrutinises Government Bills introduced to Parliament, and makes submissions to improve the legislative quality, relevance and effectiveness
of those bills. The LAC scrutiny of Government Bills is partially devolved to the Law Commission.
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Elements of the Strategy
Agreeing a law review programme with the Minister
The quality of the Law Commission’s work programme is critical to the Commission’s ability to deliver
on its outcome. The Law Commission will work with the Minister to achieve a future law reform work
programme that aligns:
•

with the Government’s priorities;

•

with the Law Commission’s strengths; and

•

areas of the law that are a priority for review.

High-quality policy analysis
High-quality, evidence-based policy analysis of law reform issues that is accessible to all interested parties
is vital for credible and rational law reform. The Commission’s effectiveness will be validated by:
•

•

•

All Law Commission issues papers and final reports being approved by the Board prior to either
publishing or being sent to the Minister for tabling in the House;
The Law Commission’s papers being referenced by New Zealand’s appeal courts in their judgments
and in academic writing;5 and
All Law Commission issues papers and final reports being accessible to the public via its website so
that there is open and public scrutiny of the Commission’s work.
References to Law Commission publications in New Zealand courts
The Law Commission’s reports were referred to 62 times in judgments between July 2002 and
December 2013 in the Court of Appeal and the Supreme Court. Of the 62 references, 60 per cent
related to Law Commission reports that were over 10 years old. Two of the references related to
reports published in 1988. We believe that this longevity of the currency of our reports is a strong
indicator of the quality of the Law Commission’s reports.
Of the 62 references, 18 references related to criminal issues and 17 references related to the law
of evidence.

5

While this is not a perfect measure of performance , it provides subjective evidence that the New Zealand appeal courts and legal academics consider
the Law Commission’s reports have sufficient merit to justify references to them in their judgments or research.
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Public awareness and informed debate
Quality law reform requires effective engagement and informed decision making. It is important that
a wide range of stakeholders with diverse views engage during the reform process, and to achieve this
they must be able to access our issues papers and final reports.
Modern consultation tools and communication channels challenge us to reconsider how we engage and
communicate with the public. Each project demands a careful assessment of the most effective and efficient
way of drawing on the knowledge, experience and expertise of stakeholders and engaging with those most
likely to be affected by the proposed reforms.
The Commission’s effectiveness in promoting public awareness to generate informed debate on law reform
issues will be validated as follows:
•

•

•

The quantitative trend of Law Commission ‘hits’ in the media does not decrease for:
−−

media of the profession, such as Law Talk and NZ Lawyer;

−−

print media, such as the NZ Herald;

−−

academic writing, such as the NZ Law Journal; and

−−

social media sites, such as Kiwiblog.

All Law Commission issues papers and final reports being available to the public on an easily
accessible and navigable website.
Timely and informed government responses to final reports.
Ease of access
The Commission publishes its papers in several electronic formats to improve the
dissemination of information. Since December 2011, the Commission has been providing its
publications in eBook and HTML format, in addition to standard PDF documents. Both
formats provide an enhanced experience for the reader, with easier navigation and better
functionality on all devices. With hyperlinked table of contents, readers can quickly find areas
of particular interest, and word search and text resizing functions make for a better reading
and reviewing experience.
The current redesign of the website will be looking for ways to make the site more responsive
and even faster to navigate to important items.
The Commission is also implementing ‘Creative Commons’ licensing of its published work to ensure
its wider use as a resource in any ongoing public debate by providing individuals with flexibility to
quote, adapt and re-publish the work.
The Commission is experimenting with the use of Twitter and YouTube to publicise its work.
Key questions asked in the Commission’s issues papers on burial and cremation law were tweeted
throughout the submission period.
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Open Consultation and Engagement
Active engagement with a diverse range of interest groups, including cultural and expert groups, is
essential to the Law Commission’s open consultation, evidence-based review process and to the quality
of final advice given to Government. This engagement assists the Commission in giving consideration
to the multicultural character of New Zealand and te ao Mäori when making reform recommendations.
The Commission’s effectiveness of facilitating open consultation and engagement on law reform issues
during the review process will be validated by:
•

Monitoring of response levels to its issue papers. This enables the Commission to test its engagement
process for each reference to ensure that the engagement process was effective, the Commission’s
relationship with interest groups is appropriate, and the quality of input into developing the
Commission’s final recommendations is optimal.
Engagement process
We recognise at times the nature of the issues requires face-to-face engagement with people
and recently we directly engaged with groups on the issue of media reporting of suicides. This
type of engagement was highly effective in generating informed debate on a delicate issue.
The Commission has also started using expert reference groups during its review process where
the area of the law being reviewed warrants additional expertise. The Commission’s review of
the Evidence Act was assisted by invaluable advice from an expert evidence group which was
formed to provide advice throughout the review process.
In making recommendations to reform the law, the Commission must also take into account te ao
Mäori. To ensure that this is achieved, the Commission established a Mäori Liaison Committee,
whose principal function is to advise on projects which may concern Mäori interests. Recently, the
Mäori Liaison Committee provided some valuable input on the draft paper on burial disputes.

Quality legislation
High-quality legislation is a critical building block of a fair and just society. The Commission supports
LAC which is tasked with improving the quality of legislation. The Commission’s support includes:
•

•

6

assessing a range of Government Bills against the Cabinet-approved Legislative Guidelines and
providing advice to LAC;6 and
supporting Parliamentary Counsel Office to keep the Guidelines current.

The Legislative Advisory Committee Guidelines: Guidelines on Process and Content of Legislation is a guide to making good legislation. They are
designed to set out central aspects of the process and elements of the content of legislation that should always be addressed when creating legislation.
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FUNCTIONS AND OPERATIONS
The Law Commission produces three distinct outputs.

Output 1 – Law Reform
The law reform output is the independent, systematic review of the law of New Zealand, taking into
account te ao Mäori and the multicultural character of New Zealand society. This results in the provision
of independent policy advice and recommendations to Government, presented to the House of
Representatives. The advice is based on analyses of areas of law, informed by consultation with
interested parties, legal research and determination of the policy outcomes the law should be striving
to achieve.
The Government determines our law reform work programme to ensure our work is relevant and our
advice pertains to issues the Government has an interest in addressing. The Commission has input into
this process to ensure the work programme aligns with the Commission’s capacity and strengths. Once
references are set, we are required to act independently in our review.
Law reform references are the Commission’s most significant area of work in terms of Commissioner
and staff time. These projects involve a principled, fundamental review of a section of New Zealand
law. Most law reform projects run between six months and three years, with a small number of projects
requiring more time where the area of law under review is particularly large or complex.
Output 1: Law reform
Law reform can and does have a significant impact on the future of New Zealand society. In some
cases, the primary objective of a project will be to modernise, consolidate and clarify a body of law
to ensure it is “fit for purpose” in the modern age. Our reviews of the Crown Proceedings Act and
the Trusts Act are examples of such projects.
Other times we are required to adopt a “first principles approach” to law reform. This typically
involves undertaking primary research in order to understand the scope of the problem and the
policy objectives. The Commission’s review of Civil Penalties needed this type of analysis to address
the boundary issues between the civil and criminal legal systems.
There are also instances in which we are required to provide quick responses on emerging issues,
for example, our advice to the Minister on cyber bullying.

10
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Output 2 – Quality of Legislation
The Commission has a vital but less visible role to scrutinise Government Bills to help improve the
quality of proposed legislation, and to draw attention to any potential problems with the way the bills
interface with key values of our legal system and established norms as to the content of legislation.
We do this by assessing the bills against a comprehensive set of Guidelines drawn up by the LAC and
approved by Cabinet. These Guidelines require consideration of issues such as whether the legislation
is necessary, whether it achieves its objective, whether it is comprehensible and accessible, and whether
the Bill has addressed important rule of law concerns, such as appropriate controls over executive
discretion, the provision of appeal rights, privacy concerns and the creation of new criminal offences.
Output 2: Quality of Legislation
In 2013, the Commission reviewed and advised the LAC on 36 Government Bills that were referred
to the Commission. Of these, 19 raised issues of inconsistency with the LAC Guidelines, which the
LAC agreed warranted a submission to the relevant Select Committees. We flagged instances where
the proposed legislation could unjustifiably infringe on individual rights and raised concerns about
expanded search powers, the formulation of new criminal offences, unconstrained levies and the
balance between delegated law-making powers and public accountability.

Output 3 – Implementation Advice
The Law Commission provides advice to Ministers, parliamentary Select Committees and departments
to support the legislative change process. Many of these calls for advice and support arise in areas in
which the Commission has previously provided law reform advice. Advice is also requested on issues
that the Commission has not provided law reform advice on; an example is the Social Security Act
rewrite project.

Output 3: Advice to Select Committees
The Commission’s President, the Hon Sir Grant Hammond, provided a submission to the Privileges
Committee on the use of intrusive powers within the parliamentary precinct against members of
Parliament, media, staff and other participants in the parliamentary process.
The Commission provided advice to the Ministry of Justice on implementation of recommendations
arising from the Ministerial Briefing Paper Harmful Digital Communications: The Adequacy of the
Current Sanctions and Remedies.
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Output Plan
The Commission is in the process of agreeing new references with the Minister and these will be
included in the output plan which currently is as follows:
OUTPUT 1: CURRENT ACTIVE LAW REFORM REFERENCES
2013/147
Joint and Several
Liability
Media Reporting
of Suicide

2014/15

2015/16

2016/17

2017/18

Report to the
House
Report to the
House

Pecuniary
Penalties

Report to the
House

Burial and
Cremation law

Report to the
House

Law of Contempt

Issues paper

Report to the
House

Crown
Proceedings Act

Issues paper

Report to the
House

Extradition and
Mutual Legal
Assistance

Issues paper
Report to the
House

OUTPUT 1: ADDITIONAL LAW REFORM REFERENCES TO BE AGREED WITH THE RESPONSIBLE MINISTER
Additional
references

Commence two
references prior
to June 2014

Maintain six to eight open references

OUTPUT 2: PROVIDING POLICY ASSISTANCE TO THE LEGISLATION ADVISORY COMMITTEE
Referred
Government Bills

Ongoing

Ongoing

Ongoing

Ongoing

Ongoing

OUTPUT 3: PROVIDING ASSISTANCE TO AGENCIES INVOLVED IN THE IMPLEMENTATION OF LAW REFORM
As requested

Ongoing

Ongoing

Ongoing

Ongoing

Ongoing

ORGANISATIONAL HEALTH AND CAPABILITY
The Law Commission’s ability to undertake the systematic review, reform, and development of the law
of New Zealand through informed engagement, plus support the improvement in the quality of
legislation, depends on managing and maintaining our organisational health and capability.

People
The Commission’s most important resource is its people—its Commissioners, its employees (legal and
policy advisers, and those who support its operations).
Commissioners are senior members of the legal profession, appointed by the Governor-General for a
fixed term. They have a critical role in the intellectual leadership of the Commission’s reviews. The
Commissioners are also the Commission’s Board under the Crown Entities Act 2004.

7
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The Commission employs legal and policy advisers with high levels of skill and significant experience
in areas of legal research and writing, policy analysis, project management and relationship management.
It also has professional support staff and part-time law clerks (high-performing students at Victoria
University of Wellington) to support the Commissioners and advisers.
To attract and retain the right people, we will continue to provide a challenging, collegial and supportive
work environment.
We need our advice and recommendations to be informed by a diverse range of views externally as well
as internally. Thus we value diversity among our people and encourage an environment where they
can express their views and demonstrate their full range of competencies. One of the ways we do this
is by having a limited hierarchical structure.

Quality Reviews
The Commission has historically had a percentage of its published reports peer- reviewed as part of a
quality assurance review. This process is being reviewed in light of the Commission now utilising expert
reference groups prior to publication.
An expert reference group can provide an overall better outcome – it is an ex-ante process which can
assist in developing recommendations, and the report benefits from the collective input from multiple
experts rather than a single reviewer.
We are monitoring this move to ensure that quality is enhanced by this change.

Prioritising Issues and Resources
The Law Commission’s law reform work programme is shaped by the:
•

priority of each potential reference in the context of the Government’s priorities;

•

unique advantages the Commission can bring to a potential reference; and

•

limited resources available to the Commission.

It will be an ongoing priority for the Commission during this Statement of Intent period to improve the
law reform reference prioritising process.

Relationship with Interest Groups
Achieving successful law reform outcomes requires maintaining effective relationships with interested
parties and the Government.
The Commission must work closely with the government of the day and its Minister to secure and
maintain their confidence in our law reform recommendations. The quality of our advice and the
independence of our recommendations are critical features of this relationship.
The engagement strategies we adopt are designed to ensure our analysis has the optimum level of input
while maintaining our independence.
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Risk Management
The management of risk is an essential activity for the Law Commission in achieving its performance
objectives. Areas of risk (tabled below) have been identified and systems, capabilities and strategies put
in place to minimise both the likelihood and impact of these risks on the Commission’s performance.
STRATEGIC RISK

MITIGATION STRATEGY

Loss of independence

The Commission’s Board approval process for all reports
is designed to protect its independence and guard against
stakeholder capture or being subject to ‘politicisation’.

Loss of/diminished reputation

Credibility is maintained by focusing on priority law
reform areas and providing reports and advice to the
Government that are authoritative and robust.

Loss of critical mass

There will be concerted focus on the non-staff expenditure
to ensure the critical mass of the Law Commission
is maintained where possible, within existing fiscal
constraints.

(The Commission is dependent on Crown funding to
maintain its critical mass of advisers who support the
Commissioners). The number of Commissioners is subject
to a statutory minimum of three.
Not focusing on highest priority law reform issues that
align with the Commission’s strategic advantage

The Commission is establishing processes to ensure that
the reference prioritisation process is improved in terms
of both identifying and prioritising law reform issues
that align with the Commission’s strategic advantages.

Lack of reference-specific expertise. This creates two risks:

When the Commission is engaging with the responsible
Minister on future references it will advise the Minister
on the Commission’s expertise relative to any proposed
reference.

1. The Commission is limited to references within its
existing expertise; and/or
2. The Commission has a generalist approach to specific
technical references.

When hiring new advisers, the Commission will seek
expertise in areas not held by other advisers.
The Commission will detail the strategy for obtaining
any required expertise in the Project Plan that the
Commission’s Board approves at the commencement of
any reference.

Changes in legislative compliance

The Board undertakes a bi-annual review of the legislation
that impacts on the governance and operation of the
Commission.

Funding
The Law Commission is funded from Vote Justice to provide its services through a non-departmental
output expense appropriation.
In response to the current fiscal climate and the reducing level of financial reserves, this Statement of
Intent and Statement of Performance Expectations (including the Forecasted Financial Statements) are
based on the assumption that there will not be any new initiatives, other than new law reform
references, which will impact on the structure and underlying operation of the Commission, unless
there are immediate fiscal savings and operating efficiencies.
The Forecast Financial Statement to 30 June 2018 has assumed that the existing level of Revenue from
the Crown will continue but the partial funding of the President position from the Permanent Legislative
Authority,8 which has historically been available, will not be available.

8
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Over recent years, the Law Commission has funded its operating deficits from existing reserves.
The Forecast Financial Statements to 30 June 2018 highlight that the Commission will be breaking even
from 2016–17. This will be achieved by a reduction in the volume of services provided.
The focus of the Commission’s 2015–2018 capital expenditure programmes is on maintaining the
minimum existing core capability. The priority capital expenditure is on improving the Commission’s
website.

ASSESSING STRATEGIC PERFORMANCE
The Law Commission will assess its outcome performance against the outcome framework outlined
in this SOI. The outcome performance measures are summarised below:
PERFORMANCE MEASURE
There is a high level of
informed engagement by
the Government, Crown
agencies and relevant
stakeholders on the Law
Commission’s past and
current references

There is an improvement
in the legislative quality of
Government Bills

PERFORMANCE
INDICATOR

FREQUENCY OF
ASSESSMENT

The consultation processes
for issues papers create
the appropriate level of
informed engagement with
all stakeholders who have
sufficient interest in the
reference

Board agrees consultation
creates appropriate level of
informed engagement

Annually

There are timely and
informed government
responses to the Law
Commission’s final reports

Board agrees there are
timely and informed
government responses9

Annually

This will be demonstrated
by a decrease in the
percentage of Government
Bills, that are reviewed by
LAC, that have a material
breach of the Legislation
Advisory Committee’s
Guidelines, as demonstrated
by the number of
Legislation Advisory
Committee’s submissions
to Select Committee on
Government Bills

There is a decrease in
Annually
percentage of bills that
have an LAC submission to a
Select Committee

Hon Sir Grant Hammond KNZM				
President							
Law Commission							
Date: 17 June 2014 						
9

Prof Geoff McLay
Commissioner
Law Commission
Date: 17 June 2014

The processes for the Government to respond to Law Commission reports are set out in the CabGuide. This does not include consideration
of whether the Law Commission’s recommendations are actually acted upon as this is a matter for Parliament.
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Part 2
Statement of Performance
Expectations
INTRODUCTION
The Statement of Performance Expectations (SPE) sets out the Commission’s annual performance
expectations and provides a base by which its operational and finance performance can be assessed.
The SPE should be read concurrently with the SOI which identifies the Commission’s role, functions,
outputs and strategic direction.
The Commission is required to report annually on its performance expectations and measures.
The SPE element of this document will therefore be updated on an annual basis.

16
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OUTCOME AND OUTPUT MEASURES
Key metrics for our outcome are as follows:
OUTPUT PERFORMANCE MEASURE
Outcome: To achieve informed engagement from a diverse range of New Zealanders on law reform and quality of
legislation issues that produced high-quality, independent recommendations and ongoing informed debate.
PERFORMANCE MEASURE

There is a high
level of informed
engagement by the
Government, Crown
agencies and relevant
stakeholders on the
Law Commission’s past
and current references

There is an
improvement in the
legislative quality of
Government Bills

STANDARD
(PLANNED
FOR 2014/15)

STANDARD
(PLANNED
FOR 2013/14)

STANDARD
(FORECAST ACTUAL
FOR 2013/14)

The consultation
processes for issues
papers create the
appropriate level of
informed engagement
with all stakeholders
who have sufficient
interest in the reference

Board agrees
consultation
creates appropriate
level of informed
engagement

n/a

n/a

There are timely and
informed government
responses to the Law
Commission’s final
reports10

Board agrees
there are timely
and informed
government
responses

n/a

n/a

This will be
demonstrated by
a decrease in the
percentage of
Government Bills,
that are reviewed
by LAC, that have a
material breach of the
Legislation Advisory
Committee’s Guidelines,
as demonstrated by the
number of Legislation
Advisory Committee’s
submissions to
Select Committee on
Government Bills

There is a decrease
in percentage of
bills that have an
LAC submission to a
Select Committee

n/a

n/a

10 The processes for the Government to respond to Law Commission reports are set out in the CabGuide. This does not include consideration
of whether the Law Commission’s recommendations are actually acted upon as this is a matter for Parliament.
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Key metrics for our strategy are:
STRATEGY PERFORMANCE MEASURE
TACTICS TO
DELIVER THE
STRATEGIC
OBJECTIVES

EFFECTIVENESS
OF TACTIC

PERFORMANCE
MEASURES

STANDARD
(PLANNED
FOR 2014/15)

STANDARD
(PLANNED
FOR 2014/15)

STANDARD
(FORECAST
ACTUAL
FOR 2013/14)

Agree a review
program with
the Minister

Aligns the
Government’s
priorities
with the Law
Commission’s
strengths and
focuses these
on areas of the
law that are
a priority for
review

Work
programme
agreed prior to
30 June 2014

Work
programme
agreed prior to
30 June 2014

Work
programme
agreed prior to
30 June 2013

Achieved

Producing
independent,
high-quality
evidence based
analysis of the
law reform issues
that is accessible
to all interested
parties

The Commission’s
papers being
publicly
referenced as
an authority
statement on
legal issues

All Law
Commission
issues papers and
final reports are
approved by the
Board prior to
either publishing
or being sent to
the Minister for
tabling in the
House

Commission’s
Board minute
approval of
each report

Commission’s
Board minute
approval of
each report

100% achieved

The Commission’s
papers being
referenced by
New Zealand’s
appeal courts in
their judgments

There is no
decrease in the
Commission’s
papers being
referenced by
New Zealand’s
appeal courts in
their judgments

n/a

n/a

All issues papers
and final reports
are accessible to
the public via its
website so that
there is open and
public scrutiny of
the Commission’s
work

All issues papers
and final reports
are accessible to
the public via its
website

n/a

n/a
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STRATEGY PERFORMANCE MEASURE
TACTICS TO
DELIVER THE
STRATEGIC
OBJECTIVES

EFFECTIVENESS
OF TACTIC

PERFORMANCE
MEASURES

STANDARD
(PLANNED
FOR 2014/15)

STANDARD
(PLANNED
FOR 2014/15)

STANDARD
(FORECAST
ACTUAL
FOR 2013/14)

Promoting
informed
debate on the
Commission’s
law reform
references

The Commission’s
papers being
referenced in
a wide range
of media

The quantitative
trend of Law
Commission
‘hits’ in the
media does not
decrease for:

There is no
quantitative
decrease of Law
Commission ‘hits’
in the media

n/a

n/a

Timely and
informed
government
responses to
final reports11

Government
responses are
received within
six months of
the final report
release

n/a

n/a

For each Law
Commission
issues paper
there is at least
one material
reference in an
article by either
Capital Letter
or a major law
firm newsletter
within three
months of the
release of the
issues paper

At least one
material
reference within
three months of
the release of
the issues paper

n/a

n/a

Using an open
and consultative
review process

The Commission’s
issues papers
being referenced
in a wide range
of specialist
media

•

Law Talk and
NZ Lawyer
(being the
professional
media of
the legal
profession);

•

NZ Herald
(being print
media);

•

NZ Law
Journal (being
an academic
journal); and

•

Kiwiblog
(being social
media)

11 The processes for the Government to respond to Law Commission reports are set out in the CabGuide. This does not include consideration
of whether the Law Commission’s recommendations are actually acted upon as this is a matter for Parliament.
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Key metrics for our three outputs are as follows:

Output 1: Law Reform
The law reform output is the independent, systematic review of the law of New Zealand, taking into
account te ao Mäori and the multicultural character of New Zealand society.
Budgeted total output revenue: $2,832,000 ($2,839,000)
Budgeted total output cost: $2,949,000 ($3,369,000)
OUTPUT PERFORMANCE MEASURE

STANDARD
(PLANNED
FOR 2014/15)

STANDARD
(PLANNED
FOR 2013/14)

STANDARD
(FORECAST ACTUAL
FOR 2013/14)

Number of open references as at
30 June

7

6

6

Number of completed references

7

n/a measure changed

n/a measure changed

All final reports are completed in the
timeframe agreed with the responsible
Minister

100%

n/a measure changed

n/a measure changed

All final reports are approved for
publication by the Law Commission
Board

100%

Commission’s Board
minute approval of
each report

100%

All issues papers and final reports are
on the Law Commission’s website in an
easily accessible format

100%

n/a measure changed

100%

Provision consistent with Budgeted
Total Output Cost

Within +/–5%

Within +/–5%

+7%

Output 2: Quality of Legislation
The quality of legislation output is the scrutinising of Government Bills to help improve the quality of
proposed legislation, and to draw attention to any potential problems with the way the bills interface
with key values of our legal system and established norms as to the content of legislation.
Budgeted total output revenue: $808,500 ($807,600)
Budgeted total output cost: $842,000 ($963,000)
OUTPUT PERFORMANCE MEASURE

STANDARD
(PLANNED
FOR 2014/15)

STANDARD
(PLANNED
FOR 2013/14)

STANDARD
(FORECAST ACTUAL
FOR 2013/14)

Referred Government Bills reviewed
against the LAC Guidelines

100%

100%

100%

All advice to LAC approved by the lead
Commissioner prior to submission

100%

100%

100%

All advice to LAC is provided within the
agreed time

100%

n/a

n/a

Provision consistent with Budgeted
Total Output Cost

Within +/–10%

Within +/–10%

+7%
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Output 3: Implementation Advice
The implementation advice output is the provision of advice to Ministers, parliamentary Select
Committees and departments to support the legislative change process.
Budgeted total output revenue: $404,250 ($403,800)
Budgeted total output cost: $421,000 ($482,000)
OUTPUT PERFORMANCE MEASURE

STANDARD
(PLANNED
FOR 2014/15)

STANDARD
(PLANNED
FOR 2013/14)

STANDARD
(FORECAST ACTUAL
FOR 2013/14)

Implementation advice provided within
agreed timeframes

100%

100%

100%

Provision consistent with Budgeted
Total Output Cost

Within +/–20%

Within +/–20%

+7%

STATEMENT OF RESPONSIBILITY
The information contained in this Statement of Forecast Service Performance and Financial Information
for the Law Commission has been prepared in accordance with section 155 of the Crown Entities Act
2004. The prospective financial statements have been prepared in accordance with New Zealand
International Financial Reporting Standards.
Hon Sir Grant Hammond as President of the Law Commission and Professor Geoff McLay as a
Commissioner of the Law Commission acknowledge in signing this statement, their responsibility for
the information contained in this Statement of Forecast Service Performance and Financial Information.
The performance forecast for each output in the Statement of Forecast Service Performance is as agreed
with the Minister responsible for Vote Justice, through which the Commission receives its funding from
the Crown. The financial performance forecast for the Commission in the prospective financial
statements and the Statement of Forecast Service Performance are as agreed with the Minister
responsible for the Law Commission who is the Minister responsible for the financial performance of
the Law Commission.
The prospective financial statements have been developed for the purpose of tabling the Commission’s
intentions in Parliament, and should not be relied upon by any other party for any alternative purpose
without the express written permission of the Commission. Actual results are likely to be different from
the prospective financial statements and the variation may be material.
The information contained in this Statement of Forecast Service Performance and Financial Information
is consistent with existing appropriations.

Hon Sir Grant Hammond KNZM			
President						
Law Commission						
Date: 17 June 2014 					

Prof Geoff McLay
Commissioner
Law Commission
Date: 17 June 2014
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FORECAST FINANCIAL STATEMENTS
The Law Commission is funded through Vote Justice to provide its services through a non-departmental
output expense appropriation.
This part of the Statement of Performance Expectations presents the Commission’s performance
undertakings for the year ahead, through the prospective Forecast Financial Statements for 2014–15.
These statements demonstrate how the Commission’s work will be funded.
For the year ending 30 June 2015 (2014), the Commission expects to incur expenses of $4.212 ($4.814)
million in providing its services, which it will fund through expected revenue of $3.993 ($3.993) million
under the appropriation from the Crown, $0.015 ($0.030) million in interest earnings, $0.012 ($0.007)
million from the sale of its publications, and $0.024 ($0.075) miscellaneous income. The deficit of
$0.168 ($0.709) will be funded from the Commission’s financial reserves.
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Forecast Statement of Comprehensive Income
ESTIMATE

FORECAST

FORECAST

FORECAST

FORECAST

2013/14
$000

2014/15
$000

2015/16
$000

2016/17
$000

2017/18
$000

3,993

3,993

3,993

3,993

3,993

Interest income

30

15

15

15

15

Publication sales

7

12

12

12

12

75

24

24

24

24

4,105

4,044

4,044

4,044

4,044

2,892

2,862

2,764

2,652

2,489

Direct project costs

128

130

130

130

130

Library

195

180

180

180

180

1,166

624

684

690

863

Amortisation

19

9

5

5

5

Depreciation

150

136

126

116

106

35

35

35

35

35

229

236

236

236

236

Total Expenditure

4,814

4,212

4,160

4,044

4,044

Surplus / (Deficit)

(709)

(168)

(114)

0

0

124

53

111

101

91

Income
Revenue from Crown

Miscellaneous income
Total Income

Expenditure
Personnel

Occupancy

Audit
Other operating

Capital Expenditure
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Forecast Statement of Financial Position
ESTIMATE

FORECAST

FORECAST

FORECAST

FORECAST

2013/14
$000

2014/15
$000

2015/16
$000

2016/17
$000

2017/18
$000

General Funds

758

591

476

476

476

Asset Revaluation Reserves

257

257

257

257

257

1,015

848

733

733

733

Cash and cash equivalents

195

195

195

195

195

Receivables / Prepayments

128

128

128

128

128

Investments

1,321

1,106

867

748

661

Total Current Assets

1,644

1,429

1,190

1,071

984

Fixed Assets

442

349

329

309

290

Total Assets

2,086

1,778

1,519

1,380

1,274

Accounts Payable and Accruals

540

540

540

540

541

Onerous base – current

140

146

136

107

0

Onerous base – noncurrent

391

244

107

0

0

Total Liabilities

1,071

930

786

647

541

Net Assets

1,015

848

733

733

733

Total Public Equity

Current Assets

Liabilities

Forecast Statement of Movements in Equity
ESTIMATE

FORECAST

FORECAST

FORECAST

FORECAST

2013/14
$000

2014/15
$000

2015/16
$000

2016/17
$000

2017/18
$000

0

0

0

0

0

Net surplus (deficit) for period

(709)

(167)

(114)

0

0

Net Increase/(Decrease)

(709)

(167)

(114)

0

0

Equity at beginning of period

1,724

1,015

847

733

733

Equity at end of period

1,015

847

733

733

733

Increase (Decrease) in Revaluation Reserves
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Forecast Statement of Cashflows
ESTIMATE

FORECAST

FORECAST

FORECAST

FORECAST

2013/14
$000

2014/15
$000

2015/16
$000

2016/17
$000

2017/18
$000

3,993

3,993

3,993

3,993

3,993

30

15

15

15

15

7

12

12

12

12

75

24

24

24

24

Operating Cash Inflows

4,105

4,044

4,044

4,044

4,044

Operating cash Outflows

4,017

4,206

4,173

4,062

4,040

88

(162)

(129)

(18)

4

(124)

(53)

(111)

(101)

(91)

Financing Cash Flows
(Movement in Term Deposit)

(1,321)

215

240

119

87

Net Cash Movement for Period

(1,357)

0

0

0

0

1,552

195

195

195

195

195

195

195

195

195

Operating Cash Flows
Government Funding
Financing Cash Inflows (Interest)
Sale of Publications
Miscellaneous income

Net Operating Cash Flow

Investing Cash Outflows (Capital Expenditure)

Current Cash Balance at Start of Period
Current Cash Balance at End of Period
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STATEMENT OF UNDERLYING ASSUMPTIONS
Under the Crown Entities Act 2004, the Law Commission must include prospective financial statements
in its Statement of Intent as part of promoting public accountability.
The purpose for which these financial statements have been prepared is to indicate the likely financial
impact of the implementation of the Commission’s longer term strategic direction. The information
disclosed is indicative only and may not be appropriate for any other purpose. These financial statements
are not audited.
The statements have been prepared on the assumption that current government policies, appropriations
and partial funding of the President from the PLA remain in place and that government funding and
financial reserves will be adequate to cover operating costs and capital purchases for the short-medium
term. The statements contain the best estimates and assumptions as to future events that are expected
to occur. As the statements are prospective, actual results are likely to vary from the information
presented. All material variations will be disclosed in the subsequent annual report.
The 2013–14 estimated actual position is based on management’s judgements, estimates and
assumptions for the final 2013–14 outcome. These figures have been used as the opening position
for the 2014–15 forecasts.
Occupancy and administration costs are based on historical experience. All known or reasonably
estimated increases or decreases in any expense category have been included.
No allowance for revaluation of fixed assets has been made in these statements. Depreciation and
amortisation costs are based on the assumption that the Commission will replace assets, including
software, as required.
It is assumed that the Commission will continue with three full time equivalent Commissioners for the
foreseeable future.
The Commission has a non-cancellable lease with Bell Gully for office space. In this financial year,
Bell Gully could have given us notice by 7 November 2013 to terminate the agreement by 30 April 2015.
No notice was received from Bell Gully so the Commission is committed to the lease until 24 April 2018.
The Commission has therefore created a provision where the benefits to be derived from a lease are
lower than the unavoidable costs of meeting the obligation under the lease.
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STATEMENT OF ACCOUNTING POLICIES
Reporting Entity
The Law Commission is a Crown Entity under the Crown Entities Act 2004. The Commission was
established by the Law Commission Act 1985 and is domiciled in New Zealand. As such, the
Commission’s ultimate parent is the New Zealand Crown.
The Commission’s functions and responsibilities are set out in the Law Commission Act. The
Commission’s statutory purpose is to undertake the systematic review, reform and development of the
law of New Zealand. The Commission undertakes to provide high-quality advice to the Government
and does not have a specific objective of making a financial return to the Crown. Accordingly, the
Commission has designated itself as a public benefit entity for the purposes of New Zealand Generally
Accepted Accounting Practice (NZ GAAP).
Basis of Preparation
The forecast financial statements have been adapted to comply with NZ GAAP. The preparation of
forecast financial statements in conformity with NZ IFRS requires judgements, estimates and
assumptions that affect the application of policies and reported amounts of assets and liabilities, income
and expenditure.
The prospective financial statements have been prepared on the historical cost basis, modified by the
revaluation of library collections, furniture and fittings, and office equipment. The Commission has
complied with FRS42 in the preparation of these prospective financial statements.
Accounting Policies
The following accounting policies, which materially affect the measurement of financial performance
and financial position, have been applied. These accounting policies have been applied consistently to
all periods presented in these prospective financial statements.
Revenue
The Law Commission derives revenue from the provision of outputs to the Crown, the sale of its
publications to third parties, provision of specialist services, and income from investments. Government
funding is recognised as revenue in the year for which it is appropriated and is recognised on a straightline basis. Other revenue is recognised in the period in which it is earned.

27

Goods and Services Tax (GST)
All items in the financial statements are exclusive of GST, with the exception of receivables and
payables, which are stated with GST included.
Taxation
The Law Commission is a public authority in terms of the Income Tax Act 2004 and consequently is
exempt from income tax.
Foreign Currency
Transactions in foreign currencies are initially translated at the foreign exchange rate at the date of the
transaction.
Fixed Assets
All fixed assets are initially recorded at cost. Library collections, furniture and fittings, and office
equipment are stated at fair value. Fair value is determined using market-based evidence. Additions
between revaluations are recorded at cost.
Changes in revaluation are charged to the asset revaluation account. When such charges result in a
debit balance in the revaluation reserve account, the balance is expensed to the prospective statement
of comprehensive income.
Depreciation
Depreciation is provided on a straight-line basis on all fixed assets at a rate that will write off the cost
(or valuation) of the assets over their useful lives.
The useful lives and associated depreciation rates of major classes have been estimated as follows:
ASSET CLASS

ESTIMATED USEFUL LIFE
(YEARS)

RATE OF DEPRECIATION
(%)

Computer Equipment

3

33.3

Furniture and Fittings

10

10

Office Equipment

5

20

Library Collections

5

20

Intangible Assets
Software that is not integral to the operation of the hardware is a finite life intangible and is recorded
at cost less accumulated amortisation and impairment. Amortisation is charged on a straight-line basis
over a period of three years.
Operating Leases
Leases where the lessor effectively retains substantially all the risks and benefits of ownership of the
leased items are classified as operating leases. Operating lease expenses are recognised on a systematic
basis over the period of the lease.
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Cost Allocation Policy
Direct costs identifiable against specific projects are charged directly to those projects. Indirect costs are
recorded against the generic cost and allocated at a later stage against projects on an hours spent basis.
Financial Instruments
The Law Commission is a party to financial instruments as part of its normal operations. These financial
instruments include bank accounts, short-term deposits, debtors and creditors. All financial instruments
are recognised in the prospective statement of financial position and all revenue and expenses in relation
to financial instruments are recognised in the prospective statement of comprehensive income.
All financial instruments are shown at their estimated fair value.
Accounts Receivable
Accounts receivable are stated at their estimated realisable value after providing for doubtful and
un-collectable debts.
Employee Entitlements
Provision is made in respect of employee’s annual leave. The provision is calculated on current rates
of pay and expected to be settled within 12 months of reporting date (or approval gained to carry
forward leave) and is measured at nominal values on an actual entitlement basis at current rate of pay.
These amounts are included within accounts payable.
Provision is made for sick leave entitlement in accordance with New Zealand Equivalent to
International Accounting Standard 19.11-14. The Law Commission does not provide long service leave
or retirement leave.
Onerous Lease
The Commission has a non-cancellable lease, a portion of which relates to property no longer occupied
by the Commission. The lease does not expire until 24 April 2018. Some of the surplus space has been
sublet and Commission is actively seeking to sublet the balance. However, the Commission is not able
to recoup the full rental expenses for this surplus space through subletting. A provision has been
recognised for the obligation of the future discounted rental payments net of anticipated assumed
rental income.

29

Appendix
Organisation Chart
President
Hon Sir Grant Hammond KNZM

Commissioner
Professor
Geoff McLay

Commissioner
Judge
Peter Boshier

Commissioner
Hon Dr
Wayne Mapp QSO

General Manager
Roland Daysh

Legal and Policy Advisers

Finance Manager

Information Services
Manager and Advisers

IT and Communications
Manager

Personal Assistants
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