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President’s foreword
The Law Commission: Te Aka Matua o te Ture is an independent Crown entity established by
Parliament under the Law Commission Act 1985. The Commission’s principal statutory functions are
to keep the law of New Zealand under review in a systematic way and to advise the Minister of Justice,
who is responsible for the Commission, on ways in which New Zealand’s law is able to be made as
understandable and as practicable as possible. The Commission is required to take into account te ao
Mäori and the multicultural character of New Zealand society.
In performing its functions, the Commission is responsible for law reform programmes involving
reviews of particular aspects of the law which it receives from its Minister. The Commission reports to
its Minister with recommendations for reform. The Minister is then required to refer the reports to
Parliament and advise whether the recommendations are going to be accepted and enacted in legislation.
Over the past 30 years the Commission has completed some 116 reports and a number of study papers.
Some 70% of the recommendations in the reports have been accepted and enacted in whole or in part.
The Commission has consequently acquired an enviable reputation for the quality of its law reform
work. This reflects the special features of the Commission’s approach to its references: its independence,
the high standards of its legal research and writing, and its consultative processes which enable it to
obtain invaluable assistance from a wide range of experts and interested parties. The Commission’s
reputation is also recognised by the frequency of the references to its reports in Parliamentary debates,
Select Committee discussions, Court judgments, academic commentary and news media articles.
The Commission’s resources and capabilities reflect the level of the Government appropriation. With
a current complement of 30 people (4 Commissioners whose salaries are determined by the Remuneration
Authority and 26 staff [24.1 full time equivalent (FTE)]) and an annual budget of $3.993 million, the
Commission focuses principally on the references it receives from its Minister: currently, reviews of
the law of Contempt of Court, the Search and Surveillance Act 2012, the Property (Relationships) Act
1976, the Criminal Investigations (Bodily Samples) Act 1995, the Evidence Act 2006, and the
Declaratory Judgments Act 1908 (which is presently on hold).
While the Minister will decide the Commission’s future references, the Commission has had an
opportunity to make suggestions for them. The Commission has also established a system which will
enable it to identify other areas of New Zealand’s law which might benefit from review in the future.
The Commission’s Statement of Intent, required by s 139 of the Crown Entities Act 2004, is designed
to reflect the Commission’s intention to continue to maintain and enhance the quality of its law reform
work within its ministerially determined programme and ongoing budgetary constraints. In particular,
the Commission intends to ensure its recommendations meet its requirements for law that is accessible,
understandable, simplified and practicable. The Law Commission also intends to work towards
long-term sustainable expenditure of its appropriation.
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The Commission proposes to assess its performance in accordance with s 141(2)(d) of the Crown
Entities Act by adopting quantitative and qualitative measurements. The quantitative measurements
will relate to the number of issues papers and final reports to be completed each year; and managing
the work programme within total revenue and with drawdown of reserves over the next four years, as
agreed with the Minister Responsible for the Law Commission, Hon Amy Adams. The qualitative
measurements will relate to the substantive quality and practicability of the completed reports and to
the nature and extent of the consultative process that preceded each report. The latter measurements
will include feedback from those involved in the process, including members of expert advisory groups
and other interested parties. Those providing feedback will be invited to make suggestions for future
improvements.
The Commission’s assessment of its performance based on these measurements will be referred to the
Minister, who has primary responsibility under the Law Commission Act for determining and assessing
the Commission’s work.
These performance assessment measurements mark a move away from those previously used, over
which the Commission has no control. In particular, the decision whether to enact legislation
implementing a Commission report is a matter for the Government and Parliament, not the Commission,
and may be influenced by a wide range of factors, including other Government priorities. It is therefore
not an appropriate performance measurement for the Commission.
The Commission also plans to continue to take care in managing its operating budget prudently and in
seeking strategies to make effective use of its limited resources while at the same time developing
options to ensure its long term sustainability. These include the evaluation, in conjunction with the
Ministry of Justice, of suitable references for its future work programmes. As recognised by the Minister,
the Commission’s draft budget information and supporting analysis provided by Deloitte shows that
the Commission is financially sustainable at its current law reform capacity through to 30 June 2021.
The Government will need to consider the resourcing and capacity of the Commission for future years.
The Commission now looks forward to building on its very successful 30th anniversary symposium held
in November last year: “The Law Reform Community in the 21st Century”. As emphasised on that
occasion, the Commission has a significant constitutional role to play in leading law reform in
New Zealand and in recognising in particular te ao Mäori as a crucial guiding principle which is
reflected in its name Te Aka Matua o te Ture (the parent vine of the law).

Douglas White
President
Date: 21 June 2017

3

Statement of
responsibility
The Crown Entities Act 2004 requires the Law Commission to produce this Statement of Intent.
Our functions and strategic objectives, which this document describes, are consistent with the Law
Commission Act 1985. The document covers the upcoming four-year period between 1 July 2017 and
30 June 2021.

The Hon Douglas White QC
President
Law Commission
Date: 21 June 2017
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Donna Buckingham
Commissioner
Law Commission
Date: 21 June 2017

The nature and scope
of functions
The Law Commission is an independent Crown Entity operating under its own statute, the Law
Commission Act 1985. It reports to the Minister Responsible for the Law Commission.
The principal functions of the Law Commission are:
•

to take and keep under review in a systematic way the law of New Zealand;

•

to make recommendations for the reform and development of the law of New Zealand;

•

•

to advise on the review of any aspect of the law of New Zealand conducted by any government
department or organisation and on proposals made as a result of the review; and
to advise the Minister on ways in which the law of New Zealand can be made as understandable
and accessible as is practicable.

In making recommendations, the Law Commission is required to:
•

take into account te ao Mäori;

•

give consideration to the multicultural character of New Zealand society; and

•

have regard to the desirability of simplifying the expression and content of the law, as far as that
is practicable.

The Act requires the Commission to act independently when performing its statutory functions.
The Commission receives its programme for reform and development work in the form of references
from the Minister under s 7 of the Law Commission Act 1985. In response, the Commission produces
reports containing independent recommendations and advice for the reform and development of that
part of the law of New Zealand. The Minister tables these reports in Parliament. The decision whether
to implement the Commission’s recommendations rests with the Minister and Cabinet.
Additionally, Ministers, Select Committees and departments may call upon the Law Commission to
provide advice on implementing its law reform recommendations.
As required by the Crown Entities Act 2004, the Law Commission produces a Statement of Intent every
three years.
The Statement of Intent sets out the strategic objectives that the Law Commission intends to achieve
or contribute to over the next four financial years (1 July 2017 to 30 June 2021).
The Statement of Intent also outlines the outputs the Commission will deliver.
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Strategic objectives
The Commission’s strategic objectives are reflected in the outcome to which its work contributes;
improved confidence that New Zealand has laws that support the rule of law, a modern democracy,
a just society, and an efficient economy.
This outcome is achieved through a wide range of government activities based in part on
recommendations in the Law Commission’s reports.
The Law Commission’s strategy to contribute to the outcome is to deliver the Minister’s work
programme through its reports (outputs). All Commission reports will be based on:
•
•

undertaking high quality, evidence based, policy reviews of law reform issues;
consulting openly and engaging with experts and interested parties to help develop law reform
recommendations;

•

drafting practicable and independent recommendations; and

•

making the reports available publicly.
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Intended operations –
the next four years
The Commission’s law reform programme received from the Minister for the next four years is:
CURRENT ACTIVE LAW REFORM REFERENCES
2017/18

2018/19

Review of the Evidence Act 2006

Issues Papers

Report to the
Minister

Review of the Criminal Investigations
(Bodily Samples) Act 1995

Issues Papers

Report to the
Minister

Review of the Property (Relationships)
Act 1976

Issues Papers

Report to the
Minister

Review of the Declaratory Judgments
Act 1908 (currently on hold)

Issues Papers

2019/20

2020/21

Report to the
Minister

ADDITIONAL LAW REFORM REFERENCES DETERMINED BY THE MINISTER
New references

Commence approximately seven new references prior to 30 June 2021

Over the next four years, the Law Commission will:
•
•

focus on key law reform priorities, determined by the Minister;
maintain the quality of its review of substantive legal issues, including taking into account te ao
Mäori and the multicultural character of New Zealand society;

•

consolidate external engagement and communications; and

•

engage with the Minister on future funding issues.
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Relationship between
functions, strategic
objectives and operations
A range of government activities, independent of the Law Commission, are required to achieve improved
confidence that New Zealand has laws that support the rule of law, a modern democracy, a just society,
and an efficient economy.
The complex nature of law reform and the multiple parties involved in the reform process means the
influence of the Commission’s work on this outcome will only emerge over time.
The following diagram shows how the Law Commission contributes to this outcome.
HOW THE LAW COMMISSION MAKES A DIFFERENCE
Outcome for
New Zealand
Government
Government’s
role

Improved confidence that New Zealand has laws that support the rule of law,
a modern democracy, a just society, and an efficient economy
Recommendations for the reform and development of parts of the law of
New Zealand are progressed by the Government
Wide range of government activities (including deciding priorities, passing
legislation, improving processes and establishing guidance or standards)

HOW THE LAW COMMISSION EVALUATES ITS PERFORMANCE

Law
Commission
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What the Law
Commission
does

Consistent with the Minister’s work programme, the Law Commission produces
independent recommendations for the reform and development of parts of
the law of New Zealand

What the Law
Commission
wants to be
known for

High quality
evidence based
analysis

Consultative
review process

Law
Commission’s
core capabilities

Independence

Legal and
policy analysis

Statement of Intent

Clear and
understandable
reports

Independent
and practicable
recommendations

Engagement and consultation

Organisational
health and capacity
The Law Commission’s ability to review and make recommendations for the reform and development
of the law depends on managing and maintaining its organisational health and capability.

COMMISSIONERS
Commissioners are senior members of the legal profession, appointed by the Governor-General for fixed
terms. The Minister makes recommendations for the appointment of Commissioners whose
remuneration is determined by the Remuneration Authority. Commissioners provide the intellectual
leadership for the Commission’s work and its reports.
The Commissioners are also the Commission’s Board under the Crown Entities Act 2004.
Between February and May 2021 the warrants of three Commissioners will expire, creating a risk of
loss of institutional knowledge, intellectual leadership and corporate governance.

STAFF
The Commission employs 12.8 FTE legal and policy advisers with skill and experience in areas of legal
research and writing, policy analysis, project management and relationship management.
The Commission employs 7.61 FTE professional support staff and part-time law clerks to support the
Commissioners and advisers.
To attract and retain the right people, the Commission will continue to provide a stimulating, collegial
and supportive work environment. The Commission recognises that being a good employer is critical
to recruiting and retaining excellent staff. The key components of the Law Commission’s good employer
policy are recruiting quality staff, flexible working arrangements, and a safe and healthy work
environment.
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RELATIONSHIPS
Achieving successful law reform outcomes requires the Law Commission to maintain good relationships
with a diverse range of interested people. This includes New Zealand’s legal community (the judiciary,
the law societies, practitioners and the law schools) as well as interest groups and members of the public.
Maintaining these relationships is critical to the quality of the Commission’s advice and to the
independence of the Commission’s recommendations.
The Commission consults through a process that allows experts, interest groups and the public to engage
in an informed manner.

FUNDING
The Law Commission is funded from Vote Justice through a non-departmental output expense
appropriation.
The Law Commission minimises non-staff expenditure so that it can maintain a critical mass of staff
to support Commissioners in their references.
In response to the current fiscal climate and the reducing level of financial reserves, this Statement of
Intent assumes that there will be no new initiatives, other than new law reform references, during the
next four years.

RISK MANAGEMENT
Managing risk is an essential activity for the Law Commission. The Commission has identified areas
of risk (tabled below) and, where possible, has put in place systems, capabilities and strategies to
minimise both the likelihood of these risks occurring and their impact on the Commission’s performance.
STRATEGIC RISK

MITIGATION STRATEGY

Loss of independence

The Commission’s Board approval process for its reports protects the independence
of its recommendations.

Diminished reputation

The Commission maintains its credibility by focusing on priority law reform areas as
determined by the Minister and providing reports that are authoritative, robust and
subject to a Board approval process.
The Commission’s engagement processes, including use of Expert Advisory Groups,
Officials’ Groups and the Mäori Liaison Committee, enhances the quality of the
Commission’s advice.

Loss of critical capacity

The number of Commissioners is subject to a statutory minimum; the Commission
must have no less than three Commissioners.
The Commission must operate within its Crown funding to maintain its critical capacity.

Not focusing on the highest
priority law reform issues
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The Commission is working with the Ministry of Justice to improve the process
for identifying and prioritising proposed references for the Minister to consider.

How the Law Commission
assesses its performance
APPROACH TO MEASURING PERFORMANCE
The Law Commission will assess its performance against the outcome framework with both quantitative
and qualitative measures.
The quantitative measures will be the timely completion of issues papers and final reports, and managing
that work programme within total revenue and reserves as agreed with the Minister.
The qualitative measures will assess how the Law Commission identifies and addresses the substantive
legal issues within each completed reference, and the effectiveness of its processes relating to engagement
and consultation. The Commission will use external feedback from a range of interested parties
including participants in the Expert Advisory Groups on completed references to assess its performance
against the qualitative measures.
The Commission will provide this information for the Minister’s assessment of the Law Commission’s
impact in delivering its work programme.

IMPACT
The Law Commission’s impact is the Minister’s assessment of the delivery of the Commission’s work
programme.

OUTCOME
The Law Commission does not assess its performance against the strategic outcome for New Zealand.
As noted above, that outcome is dependent on decisions of the Government, independent of the
Commission, to progress any reforms.
The diagram below summarises the Law Commission’s approach to measuring performance.
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The Law Commission’s approach to performance measurement

Produce independent recommendations for the reform and development of
parts of the law of New Zealand within the programme received from the Minister

The Law Commission’s output measures

Quantitative
measures

Qualitative – Substantive
legal and policy issues

Timely production
of issues papers and
final reports

High quality evidence
based analysis (feedback
of external participants)

Management of the
work programme
within total revenue
and reserves as agreed
with the Minister

Clear and
understandable
reports (feedback of
external participants)

Qualitative – Review
process issues

Engagement and
consultation (feedback
of external participants)

Independent and
practicable
recommendations
(feedback of external
participants)

Impact measure

The Minister’s assessment of the delivery of the Commission’s work programme
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Appendix
Organisation Chart
(projected 2017–2018)

President
The Honourable
Douglas White QC

Commissioner
Donna Buckingham

Commissioner
Helen McQueen

Commissioner
Belinda Clark

General
Manager
(1 FTE)
Communications
Adviser
(0.91 FTE)

Legal and Policy Advisers
(12.8 FTE)

Information
Services Advisers
(1.6 FTE)

IT Adviser
(1.0 FTE)

Personal
Assistants
(2.0 FTE)

Law Clerks
(1.1 FTE)
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