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LAW COMMISSION CONCERNED BY A LACK OF 

ROBUST CHECKS ON CAUSE OF DEATH 

CERTIFICATIONS 
 

Everybody dies and, when they die, a doctor or a coroner determines the cause of death.  An 

accurate cause of death is important for many reasons—it provides information on family 

medical histories, it determines whether life insurance claims must be paid and it may even 

determine whether another person should be charged with murder or manslaughter.  The 

information is also vital for determining how government health funding should be prioritised. 

The Law Commission has found that the system for determining the cause of death lacked 

robust mechanisms for checking the quality and accuracy of cause of death determinations.  

This is a key finding in the Law Commission’s Report Death, Burial and Cremation: A new law 

for contemporary New Zealand (NZLC R134, 2015), which has now been tabled in the House 

of Representatives. 

The Report concludes a five year, first principles review of burial and cremation law, which is 

set out in the Burial and Cremation Act 1964. 

The Law Commission also found high levels of frustration amongst doctors and funeral 

directors because the current system for determining the cause of death is overly complicated.  

In addition, it sometimes results in delays in returning bodies to bereaved families so that they 

can begin funeral preparations. 

Dr Wayne Mapp, the lead Commissioner on the review, said: 

“The current paper-based system for cause of death certification is outdated and involves 

a plethora of documents – some are old and antiquated, some duplicate the content 

required in others and some ask questions that are impossible to answer.  Where a body is 

to be cremated, up to six forms must be completed between death and cremation.   

“Also, it is likely that there is a high rate of error in determinations of the cause of death, 

as has been found in other countries, which goes undetected due to deficiencies in the 

current system. 



 

“The Commission encountered overwhelming support for reform of the death 

certification process, particularly from the medical community.” 

Two key recommendations in Part One of the Report, relating to cause of death certification are: 

 A new online process for determining the cause of death which would remove the 

duplication in the current system and would have pre-coded options to standardise 

responses and reduce errors; and 

 A national audit system that reviews a random sample of the cause of death 

determinations for all deaths not investigated by the coroner, to detect errors and 

provide robust feedback and education to certifying doctors.   

Other recommendations in Part One of the Report concern fine-tuning the legal duties and 

powers on doctors and others, including permitting nurses to certify the cause of death in some 

circumstances. 

The Law Commission’s recommendations on death certification are set out in Part One of the 

Report.  The Report also recommends changes in respect of cemeteries and crematoria (Part 

Two); the funeral sector (Part Three); and burial decisions (Part Four). 

-ENDS- 

 

For further information and comment, contact: Linda McIver, Senior Legal & Policy 

Adviser, Law Commission, tel (04) 914 4837 or lmciver@lawcom.govt.nz 

 

This media release and a copy of the Report is available from our website at 

http://www.lawcom.govt.nz/our-projects/burial-and-cremation-law 
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