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The Commission advocates combining the best elements of New Zealand’s domestic 

law with relevant elements of tikanga Mäori to provide a commercially and culturally 

successful entity for settlement groups who have the responsibility for holding and 

administering newly acquired assets, received as part of settlements for breaches of the 

principles of the Treaty of Waitangi. 

 

In its just released study paper Treaty of Waitangi Claims: Addressing the Post 

Settlement Phase, the Law Commission suggests that a statutory regime should be 

established to allow for the creation of such entities. The Law Commission suggests a 

model which would have adaptable rules that could be adopted by settlement groups.  

 

The Law Commission argues that such entities would derive legitimacy from the Mäori 

community by conforming with societal expectations, in particular tikanga Mäori. In 

conformity with current practice, four core features would need to be included in the 

constitution of the entity: stewardship, accountability, transparency and dispute 

resolution.  

 

When disputes arise, recourse to the courts should be the last, rather than the only 

option. If recourse to the courts is to be an available option, then it should be to a forum 

  



 

that is best placed to deal with Mäori issues and which allows members of the group to 

settle disputes between themselves, in a manner with which Mäori are comfortable.  

While the Commission expresses no preference, this could be by way of a domestic 

tribunal set up by the group itself and/or could utilise the skills of Mäori Land Court 

judges sitting with pükenga (experts in tikanga and whakapapa) in a mediation, or 

perhaps ultimately, in an adjudication role.  

 

The study paper arose from a request from the Minister Responsible for the Law 

Commission, and is directed as an advisory paper to Te Puni Kökiri, the Office of 

Treaty Settlements, and the Chief Judge of the Mäori Land Court. The Commission was 

asked to inquire into and report on whether there is a need for administrative or 

legislative changes to address problems that have arisen in the period leading up to, and 

in the course of, the implementation of Treaty settlements. 

 

Due to short timeframes, limited consultation with Mäori has taken place, and hence the 

Commission considers this paper as the first, and not the last, word on the subject. The 

paper makes tentative recommendations to assist future work in this area, and suggests 

that a review of the Treaty settlement process in its entirety may also be an option.  

 

For comment, call Professor Ngatata Love 04–473 3453 
For a copy, call Colleen Gurney, Assistant Publications Officer 04–473 3453, 

com@lawcom.govt.nz 
Level 10, 89 The Terrace, PO Box 2590, Wellington 
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