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F

TECHNICAL OVERVIEW OF THE SASKATCHEWAN
PERSONAL PROPERTY REGISTRY SYSTEM

This section describes the technical architecture of the
Personal Property Registry system.
5.1

System Hardware Configuration:
The Personal Property Registry System operates on an
IBM mainframe located at SaskCOMP. The hardware
configuration for the system includes:
ten Telex 3270 type terminals, two on-line printers,
and one controller located in the Registry office;
orle 3270 type terminal and one on-line printer
located at SGI.

5.2

System Software:
With the exception of the Bi-lling/Accounts Rece.ivable
S~b-system, the Personal Property Registry System is an
IMS system. IMS is a data base management system which
provides for a hierarchical view of data maintained by
the system. At the time the system was developed, IMS
was ~ relatively new product.
There are two processing options available under IMS.
The first is batch processing which operates under
IMS-DB. The second is on-line processing which operates
under IMS-DC. Both are utilized in the Personal
Pro~erty Registry System.
ADF (Application Development Facility) was used to
develop certain parts of the on-line facility present in
the Personal Property Registry System. ADF is a
developmental tool used to shorten the development time
for IMS on-line applications. The ADF on-line
facilities present in the system operate under IMS-DC.
The Billing/Accounts Rece.ivable Sub-system· ~perates
under CICS which is another on-line processing facility.
Most of the software programs in the system are written
in COBOL, a major. programming language at the time the
system was developed. COBOL is still frequently used in
larger high volume systems.
Two other programming languages, MARKIV and EASYTRIEVE,
are used in the system. Both are basically reporting,
type languages and are used in that capacity in the
Personal Property Registry System. MARKIV was a
relatively ~ew product at the time of system development
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whereas EASYTRIEVE is a newer reporting language.
EASYTRIEVE was used to re-develop one of the older
MARKIV programs which was becoming difficult to
maintain.
Each of the six sub-systems comprising the Personal
Property Registry System is described in more detail in
the following sections.
1. Batch Edit/Control Sub-system:
The primary purpose of this sub-system is to ensure
that data entering the system is both correct and
complete. Input to this sub-system are the Key-Edit
tapes of batches of raw data.
This sub-system consists of an edit program, a batch
control program, and an on-line error correction
program.
The edit program edits each input transaction to
ensure that the information in each field is correct.
This program is written in COBOL.
The second program, the control program, is also
written in COBOL. The purpose of this program is to
ensure that input data is complete (i.e. No missing
registrations; an amendment line is entered for an
amendment transaction code) and in incremental
registration number sequence.
If an edit and/or control error occurs, the entire
batch is rejected and placed on the Batch Error Data
Base. Error fre~ batches of transactions are written
to a transaction file which goes to the Update
Sub-system.
The Batch Edit/Control Sub-system is currently being
changed so that only the transactions in error will
be rejected and written to the Batch Error Data Bas~.
This will mean that the entire batch.will not have to
be error free before good transactions are passed to
the Update Sub-system.
Edit and control errors are corrected using an
on-line program developed using ADF. The
transactions in ~rror are brought onto the screen
where the person·making the corrections enters the
correct information.
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2. Update Sub-system:
The purpose of this sub-system is to maintain the
Registration Data Base which is the primary system
file and contains all registration data. The Update
Sub-system consists of an update program and an
on-line error correction program.
The update program is a large complex program written
in COBOL and runs under IMS-DB (batch). It takes the
error free transactions passed from the Edit/Control
Sub-system and adds, changes or deletes registrations
on the Registration Data Base.
A major component of the updating process is the name
coding which is done to provide for more efficient
retr~eval by secured party name.
When the
Registration Data Base is updated, the secured party
name goes through the name coding process. The Name
Coding Routine abbreviates the name to as unique a
name as possible by removing all non-alphanumeric
characters, by removing certain combinations of
characters and by making certain abbreviations.
The unique name produced b~ the Name Coding Routine
is passed to a second name coding routine, the NYSIIS
Routine. The~YSIIS Routine does a character by
character scan of the name, changes, removes or codes
certain combinations of letters, and places the coded
name along with the full expanded name on the
Registration Data Base.
The update program also produces printed verification
statements for every registration which successfully
updates the data base and every registration which is
successfully discharged from the data base. The
verification statements are sent back to the
Registrant.
Transactions rejected by the update program are
written to the Update Error Data Ba~e .. · These errors
are corrected using an on-line error correction
facility also developed using ADF.
3. Enquiry

Sub-s~s~em:

The enquiry sub-system provides the Registry with a
facility for:
conducting searches against the
Base;
~

printing the search results;

Re~istration

Data
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automatically generating transactions for input
into the Billing/Accounts Receivable Sub-system.
This sub-system consists of four COBOL programs,
three of which are on-line programs running under
IMS-DC. The fourth program, also written in COBOL,
is a batch program running under IMS-DB.
The first on-line program, which is also the most
complex, performs the registration search according
to the search criteria entered. Registrations can be
searched by registration number, debtor name or by
vehicle serial number. Search results are displayed
on a terminal screen by the second on-line program.
If a printed copy of the search results is required,
the third on-line program is used. The batch program
produces the search results which are printed over
night and generates transactions for input into the
billing program.
When searches by debtor name are.processed, the
debtor name goes through the same name coding
routines as in the update program. All NYSIIS codes
on the system which match the NYSIIS code for the
name being searched are found. The expanded name is
then checked and if it matches the search ~riteria
exactly, it will appear on the search result as an
exact match. The other expanded names, with the same
NYSIIS code but with different expanded names, are
shown as similar matches. The searchers select which
similar matches should be included· in the search
results.
4. Stub Production Sub-system:
This sub-system, consisting of two COBOL software
programs, prpduces on microfiche, information
regatding every search conducted. The information is
retained for liability protection purposes.
One of the programs runs on a wee~ly basis and
produces the information in sequence by date. The
other program, run at month end, produces the
information.in debtor name sequence.
5. History Extraction Sub-system:
The purpose of this sub-system is to delete expired
registrations from the Registration Data Base,
placing the deleted registrations on a history file.
The history information is sorted by debtor, seriaf
number and registration number to produce three
microfiche indices to a master history report on
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microfilm.
This sub-system consists of five batch programs
written in COBOL. The first program makes a complete
sequential pass of the Personal Property Registry
Data Base, deleting expired registrations and placing
them on a history file.
The second program creates, on microfilm, a report of
the history information.
The other three programs each sort the history
information in a different sequence and each produce,
on microfiche, an index for referencing the microfilm
history.
6. TECJBilling/Accounts Receivable Sub-system:
This sub-system accumulates TEC charges for the
month, allows on-line entry of payment information
and adjustments, and produces monthly statements and
various other reports for TEC accounts. The
Billing/Accounts Receivable Sub-system was added to
the main system in 1985 with the implementation of
TEC.
An on-line facility, developed using ADF, is used to
maintain a file of names, addresses and TEC account
numbers for regular customers of the Registry. A
COBOL program produces a report of new accounts
added.
The COBOL billing program pr~duces statements of the
monthly charges, payments and adjustments for TEC
a~count holders.
It also creates a billing
transaction which is input to the Accounts Receivable
component of the sub-system.
Payment and adjustment information is entered using
an on-line facility which is progra~ed in COBOL and
operates under CICS.
· ·
various reports from the Accounts Receivable
component of this sub-system are produced by programs
written in COBOL, MARKIV and EASYTRIEVE.
MARKIV programs produce reports of daily total
charges, payments and adjustments, and of accounts
showing outstanding balances for the aging period.
EASYTRIEVE programs produce reports of adjustment
numbers used when adjustments are entered, and of
accounts whose password is canceled or suspended .
.J.'?
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An EASYTRIEVE program also produces letters for
accounts which are 30 days overdue.
Payment information and account adjustments are
entered onto the accounts receivable file by an
on-line CICS program. The on-line enquiry programs,
which give an option of either summary or detailed
information, are also CICS programs.
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ILLINOIS' TITLE SYSTEM

.JIM EDGAR
Secretary of State
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am proud of the continuing success of the computer title master file system
implemented in January 1982. The system consolidated over 20 million vehicle
records into a single file. Vehicle, owner and lienholder information is now being
retrieved faster, easier, and more economically than ever before. This system is
one component of our program to provide Illinois citizens with one of the nation's
most secure Certificates of Title.
The system has prevented the issuance oftitles on vehicles which have been previously reported stolen. It also has prevented the Secretary of State"s office from
issuing duplicate titles that might have been used for fraud.
During the first three years of the system, the computer detected 600,000 title
errors that previously might have gone undetected. These cases were either corrected or investigated before a valid Illinois Certificate of Title was issued. In many
cases, these detected errors reflected fraudulent activities.
In addition to the implementation of the computer system, Illinois continues to
produce one of the most secure titles in the nation. Using bank note paper with an
intaglio border, latent images, and a security lamination strip, Illinois has drastically reduced its number of altered and counterfeit titles.
The new computer system and security title represent only two facets of a larger
program designed to reduce vehicle theft in Illinois. The Secretary of State"s office
will continue to develop and expand programs which deter crime and protect
Illinois citi%ens.

ILLINOIS SECRETARY OF STATE
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SECRETARY EDGAR'S COMPUTER TITLE SYSTEM
PROVES EFFECTIVE IN FIGHTING TITLE FRAUD
®

Features a computer master file for retrieval of vehicle and owner information, etc.
Over 20 million vehicle records are consolidated in the new file.

®

Includes over 10,000 makes of vehicles.

®

Has 36 different error conditions that stop the issuance of a Certificate of Title
J(e.g., incorrect vehicle identification number, make in error, or"hit" on stolen vehi. cle file).

®

Has detected over 30,000 "HITS" on the stolen vehicle file since Jan. 1. 1982.

®

Detects numerous fraudulent title transactions that previously would have gone
undetected. (Example: An owner of a vehicle obtains a duplicate title, after
reporting the original title was lost, then takes the original and duplicate titles to
two different financial institutions and borrows twice.)

®

Detects vehicles wl;lich previously were junked in Illinois and have been washed
(registered and/or titled) by other states and returned to Illinois. Once a vehicle has
been issued an Illinois Junking Certificate, it can never be eligible for Title and
Registration in Illinois again. This prevents a car thief from taking a Vehicle Identification Number from a vehicle junked in Illinois and using it on a stolen
vehicle in Illinois.

®

Detects Illinois titles labeled with "REBUILT' (salvsge vehicle) and washed by
other states. The system automatically restores the "REBUILT' when the Certificate is surrendered from another state and a new Illinois title is issued. The
"REBUILT" on the title lets the consumer know that the vehicle at one time
was salvaged.

®

Stops questionable title transactions before their issuance by placing a tag on the
computer master file, which prevents issuance of the certificate. (Example: Temporary restraining order that enjoins Secretary of State's office until civil or
criminal proceedings are completed.)

®

Tags on the master file those Illinois titles returned by other states. By updating the
computer master file with this information, the Illinois Secretary of State's office
can prevent the issuance of Duplicate Illinois Titles on vehicles which are titled in
other states.

®

Utilizes latest security technology available in the production of its title documents.
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HOW CERTIFICATES ARE MADE SECURE
Intaglio Printing
When viewing a secure Illinois Certificate ofTitle, Salvage Certificate or Junking Certificate, the
first test of authenticity is the "feel of steel." The intaglio border of the document has a threedimensional pattern which appears as a result of a steel engraving plate. This intaglio printing
technique produces tiny lines, which are embossed onto the surface of the document, resulting
in the border's "feel of steel."lt is the most secure printing method known, and represents the
method used to print U.S. currency. A counterfeit document is easily detected; the tiny lines will
appear muddled and imperfect. and the intaglio border will lack the "feel of steel."

Security lamination
Security lamination is applied over the vital
vehicle information and prevents the altering
of Illinois certificates. The state seal and the
word "Illinois" appear in the lamination.
Attempts to remove the lamination will result
in the mutilation of the certificate, while any
attempts to alter the vehicle information will
be readily identified.

How to View the Security lamination
1) Hold the certificate at arm's length.
2) Shine a pen light at the lamination, holding the light at the tip of your nose.
3) See the "Illinois" and State Seal. Any
alterations will also be seen.

The latent Image
The ink texture of the engraving process and
the horizontal lines and spaces combine to
create a hidden or latent image. The three·
dimensional nature of intaglio printing
creates latent images that aid verification of
genuine Illinois Certificates of Title and deter
counterfeiting. The Certificate of Title on the
opposite page has two arrows to indicate the
locations of the latent images: "IL" on the
left and "SS" on the right.

How to View the Latent Image
1) Face an overhead light source.
2) Hold document at arm's length and
raise or lower it until latent image
appears.

"REBUILT" Salvage Vehicle Identifier
The notation "REBUILT" is used to indicate those vehicles which were converted from vehicles
which have been salvaged at one time. The printing of the letters "REBUILT" on Illinois Certificates of Title is pursuant to PA83-306, effective January 1, 1984. PA84·1304, effective
January 1, 1987, requires that all rebuilt vehicles, eight model years of age or newer, be
physically inspected, and that a fee of $75 be assessed for such inspection.
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CERTIFICATE OF TITLE

•cURITY
LAIIIIATIOI

¢
TITLE NO.

*

YEAR

DCJ8765U
REBUILT *

KliW .......

MODEl.

SKYLAifK

VEHK:l.E IDENTIFtCATION NO

MAKE

IG4A86CJ528Wl80027

BUICK

81

40 SIEDAN

CCUlR

NO. CYL.

HPICCM

CAM/BRZ

4

25.6

, _ 01' TITLI

_,.DVI

I'URCHAIEIWE

ORIGINAL

03/i!6/S.

05/15184

I'URCHASEJ)

ODOMETER

50789

PREVIOUS TITLE NO.

USED

.19876543

n~B:iiLT

MAIUNG AOOAESS

IITABLIO
IOROER

BISKEL LOAN AGENCY
600 W CENTENNIAL ST
SPRINGFIELD IL 62706
SAMPLE

SAMPLE
OWNERtSINAMEANDADDRESS

JOHN Q PUBLIC
AR t
FARMERSVILLE IL 62533

SAMPLE

SAMPLE

RELEASE Of LIEN

FIRST LIENHOlDER NAME AND ADDRESS

LOAN AGEhCY
600 W CENTENNIAL ST
SPRINGFieLD IL 62706
8IS~EL

SECOND LIENHOLDER NAME AND ADDRESS

SAMPLE

011•----

LATEIT
lilABE

.....

SAMPLE

SAMPLE
SAMPLE

SAMPLE
S"AMPLE
I,Jimldgar,SecmaryotSIOioolllleSiolooiiUinolo.dollerobycollllyllletappll··

catloft hu bMn made 10 me for a certiflcale of title for lhe vehicle dncribed lbove.

AppiiCiint huaHinMCI thlluld appllcent &a the owner of Mkl wehlcle and that 1111
IUbject to the above Ilene end encumtKancn and no otherl.
IN WITNESS WHEREOf'. I HAVE HERETO AFFIXED MY SIGNATURE AND
THE GAEAT SEAL 01' THE STATE OF ILLINOIS. AT SPRINGFIELD

B102U76;J

/

q. . . t~

JIM EDGAR. Secretary of State

•

•

~
•

By law, an odometer certification statement is required for each completed assignment
and reassignment of title, designated on the back of every new Illinois Certificate ofTitle.
(See back of Title and Salvage Certificate.)
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SALVAGE CERTIFICATE

SECURITY
LAMINATION

<¢
TIT\£ NO.

YEAR

C9876543

,.... Off

BUICK

eoD't II'ILI

MOaB.

SKYLARk

4D SEDAN

nne

ORIGINAL,

VEHICLE IDENnFICATION NO.

MAKE

81

IG4A869528WI80027
COI.OR

NO. CYL

CRMIBRZ

4

-

-

25.6

85000

- . 111ft

~ 111ft

I'URCHAIC

PMVIOUB 1ITLI NO.

05130184

05115184

USED

89876543
INTAGLIO
IOROER

loWUNG-

<¢

ABC SALVAGE AND WRECkiNG CO
RFD 10
FARMERSVILLE IL 62533
SAMPLE

SAMPLE

SAMPLE

SAMPLE

SAMPLE

SAMPLE

OWNEAISl NAMEANOADDRESS

ABC SALVAGE AND wRECKING
RFD 10
FARMERSVILLE IL 62533
SAMPLE

r>

LATENT
IMAGE
"IL"

SAMPLE

co

SAMPLE

SAMPLE

SAMPLE

I, Jim Edgar, Secretary of State of the State of Illinois, do hereby certify that appllcaUon

LATENT
IMAGE

has been made to me for a salvage certlftcate for the vehicle described above.
I do further certify that I have used reasonable diligence In ascertaining whether or not the
facta contained In said application are true.
Wherefore, I do hereby certify that the above named person has been duly recorded as
the lawful owner of the vehicle described above.
IN WITNESS WHEREOF,! HAVE HERETO AFFIXED MY SIGNATURE A N t i
THE GREAT SEAL OF THE STATE OF ILLINOIS, AT SPRINGFIELD.

Cf"-€~
A112 5 4 5 R8

JIM EDCIAR, llecrowy olltalt

.

! .
'

,.,.

-ss·
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JUNKING CERTIFICATE

JUNKING CERTIFICATE OF A VEHICLE -JUNK ONLY- NON-REGISTERABLE
TITLE NO.

-

81

mu

ORICOINAL

~

4D SEDAN
. . , . DoVI

03115/84

CIDLOII

CRM/BRZ
~IWI

03/0l/84

IDEHTIFICATION NO.

- -

IG4AB69528WI80027

BUI~K

110111' lnU

$KYLARK
,.... 01'

fc'!KJ

YEAR

89876543

NO. C'IL

4

I'UIICHAIID

USED

i!5.6

50000

I'IIIVIOUITITLENO.

A9876543

INTAGLIO
BORDER

MAIUNGADDAUS

STRATFORD INSURANCE AGENCY
li!33 W CRYSTAL AVE
LITCHFIELD IL 6i!056
SAMPLE

mm ®~~w

SAMPLE

_,.IINAMEANOADOA£88

STkATFORD
INSl~R
li!33 W CRYiiTAL·
LITCHF lELD IL

SAMPLE

<0
SAMPLE

"~mooo~~@~~ffiffi~~~:"

I, J.lfdisla~ Secrelary ol Slaf16f111'.hfiate of lllln~ls, do 1/t~\:"uy that purauanAI
provisions of Chapter 115Vt. Sacllon 3·117 of the llllnola Vehicle Code, an application for Certificate
of Junking haa been made to me as prescribed by aald Act, for the Vehicle deacrlbed above.
I do further certify that I have uaed reaaonable diligence in aacerteinlng whether or not the
facta contained in aajd application are true.

Wherefore,l do hereby certify that the above named parson has been duly recorded aa the
lawful owner of the vehicle above described and by thia certiflcale hereby aulhorize thai the vehicle
may be junked.
--· IN WITNESS WHEREOF, I HAVE HERETO AFFIXED MY SIGNATURE AND
THE GREAT SEAL OF THE STATE OF ILLINOIS, AT SPRINGFIELD.

A05332U

•

This document is considered the death certificate of a vehicle. Once an Illinois Junking
Certificate has been issued to a vehicle, that vehicle can never again be registered or titled
in Illinois.

LATENT
IIIAGE
"SS.

212

MIDWEST TASK FORCE ON VEHICLE THEFT

A

vehicle is stolen every 28 seconds in the United States, according to National Automobile
Theft Bureau statistics. One vehicle in every 43 is either stolen or has its contents (packages
and luggage) and/or accessories (tape decks and CB radios) stolen, costing the American
public over $4 billion.
The Midwest Task Force on Vehicle Theft represents a 13-state effort to fight this problem.
Spearheaded by the Illinois Secretary of State's office, the task force encourages communication and strengthens enforcement efforts among the states. The 13 states are: Wisconsin, Minnesota, South Dakota, Nolth Dakota, Nebraska, Iowa, Missouri, Kansas, Kentucky, Indiana,
Michigan, Ohio, and Illinois. Task Force members include motor vehicle administrators, law
enforcement officials, and industry representatives, such as vehicle manufacturers, insurance
agents, scrap processors and recyclers. Through this type of concerted effort, numerous
fradulent interstate activities have been stopped.

PROTECT YOURSELF FROM VEHICLE THIEVES!
The public can help in fighting vehicle theft by following these rules:
• Always buy from a reputable dealer or person you know.
(Know where to find the seller.)
•

Make sure the seller has the valid title for the vehicle.

• Check the Vehicle Identification Number (VIN) shown on the title against the
VIN on the vehicle. Make sure the title matches the vehicle you are buying.
•

Do not pay in cash·· use a personal or certified check so you will have a record
of the transaction. Always obtain a Bill of Sale signed by the previous owner in
your presence, indicating the vehicle, the amount you paid, the date, and the
names of the buyer and seller.

•

Make application to the Secretary of State for new Title and Registration
immediately.

•

Keep your title in a safe place, not in your vehicle.

\ISD-22U

APPENDIX
ILLINOIS'

95% 1J 3-100

Vehicle Code § 3-100

Par.
3-1003.
3-1004.
3-1005.
3-1006.

MOTOR

VEHICLE

CODE

CHAPTER 951/2- MOTOR VEHICLES

Administration and enforcement-conformity
with Use Tax Act.
Disposition of funds.
Rules and regulations.
Department.

ARTICLE XI. REPLACEMENT VEHICLE TAX
3-2001. Imposition of tax.
3-2002. Returns from purchaser insurance company or
broker-.Return and payment to secure title-.
Receipts.
3-2003. Administration and enforcement-Conformity
with Use Tax Act.
3-2004. Disposi$Jon of funds.
3-2005. Rules and regulations.
3-2006. Department.

ARTICLE I. CERTIFICATES OF TITLE
3-100. Definitions
§ 3-100. Definitions. For the purposes of this Chapter, the following words shall have the meanings ascribed
to them as follp\\·s:
Owner. A person who holds legal document of ownership of a vehicle limited to a certificate of origin, certificate of title, sah•age certificate or junking certificate, or in
the event a vehicle is the subject of an agreement for the
conditional sale or lease thereof with the right of purchase
upon performance of the conditions stated in the agreement and with an immediate right of possession vested in
the conditional vendee or lessee, or in the event a mortgagor of such vehicle is entitled to possession, then such
conditional vendee or lessee or mortgagor shall be deemed
the owner for the purpose of this Chapter, except as
provided under paragraph (b) Section 3-118.
Amended by P.A. 83-831, § 1, eff. Jan. 1, 1984.
3-101. Certificate of title required
§ 3-101. Certificate of title required. (a) Except as
provided in Section 3-102, every owner of a vehicle which
is in this State and for which no certificate of title has
been issued by the Secretary of State shall make application to the Secretary of State for a certificate of title of
the vehicle.
(b) Every owner of a motorcycle or motor driven cycle
purchased new on and after January 1, 1980 shall make
application to the Secretary of State for a certificate of
title. Howe\•er, if such cycle is not properly manufactured
or equipped for general highway use pursuant to the
provisions of this Act, it shall not be eligible for license
registration, but shall be issued a distinctive certificate of
title except as provided in Sections 3-102 and 3-110 of this
Act.
(c) The Secretary of State shall not register or renew
the registration of a vehicle unless a certificate of title has
been issued by the Secretary of State to the owner or an
application therefor has been delivered by the owner to the
Secretary of State.
Amended by P.A. 81-561, § 1, eff. Jan. 1, 1980.
3-102. Exclusions
§ 3-102. Exclusions.
obtained for:
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No certificate of title need be
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1. A vehicle owned by the State of Illinois; or a vehicle
owned by the United States unless it is registered in this
State;
2. A vehicle owned by a manufacturer or dealer and
held for sale, even though incidentally moved on the
highway or used for purposes of testing or demonstration;
or a vehicle used by a manufacturer solely for testing;
3. A vehicle owned by a non-resident of this State and
not required by law to be registered in this State;
4. A vehicle regularly engaged in the interstate transportation of persons or property for which a currently
effective certificate of title has been issued in another
State;
5. A vehicle moved solely by animal power;
6. An implement of husbandry;
7. Special mobile equipment.
3-103. Optional certificate of title
§ 3-103. Optional certificate of title. The owner of an
implement of huspandry or special mobile equipment may
apply for and obtain a certificate of title on it. All of the
pro\·isions of this Chapter, except part (e) of Section 3-104,
are applicable to a certificate of title so issued, except that
a person who receives a transfer of an interest in the
vehicle without knowledge of the certificate of title is not
prejudiced by reason of the existence of the certificate,
and the perfection of a security interest under this Act is
not effective until the lienholder has complied with the
provisions of applicable law which otherwise relate to the
perfection of security interests in personal property.
An application for an optional certificate of title must be
accompanied by either an exemption determination from
the Department of Revenue showing that no tax imposed
under the "Use Tax Act" I or the "Retailers' Occupation
Tax Act" 2 is owed by anyone with respect to that vehicle
or by a receipt from the Department of Revenue showing
that any tax so imposed has been paid. No optional
certificate of title shall be issued in the absence of such a
·
receipt or exemption determination.
If the proof of payment or of nonliability is, after the
issuance of the optional certificate of title, found to be
im•alid, the Secretary of State shall,rev.oke the optional
certificate of title and require that it be returned to him.
Amended by P.A. 78-1165, § 1, eff. Aug. 27, 1974.
1 Chapter 120, ft 439.1 et seq.
2 Chapter 120, ft 440 et seq.

3-104. Application for first certificate of title
§ 3-104. Application for first certificate of title. (a)
The application for the first certificate of title of a vehicle
in this State must be made by the owner to the Secretary
of State on the form prescribed and must contain:
1. The name, residence and mail address of the owner;
2. A description of the vehicle including, so far as the
following data exists: Its make, year-model, identifying
number, type of body, the number of cylinders, whether
new or used, and, as to vehicles of the second division
whether for-hire, not-for-hire, or both for-hire and not-forhire;
3. The date of purchase by applicant, the name and
address of the person from whom the vehicle was acquired
and the names and addresses of any lienholders in the
order of their priority; and
4. Any further information the Secretary of State reasonably requires to identify the vehicle and to enable him
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CHAPTER 95 1/z- MOTOR VEHICLES
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Vehicle Code § 3-107

to determine whether the owner is entitled to a c!ertificate
of title and the existence or nonexistence of security
interests in the vehicle.
(b) If the application refers to a vehicle purchased from
a dealer, it must contain the name and address of any
lienholder holding a security interest created or reserved
at the time of the sale and the date of his security
agreement and be signed by the dealer as well as the
owner, and the dealer must promptly mail or deliver the
application to the Secretary of State.
(c) If the application refers to a vehicle last previously
registered in another State or country, the application
must contain or be accompanied by:
1. Any certified document of ownership so recognized
and issued by the other State or country and acceptable to
the Secretary of State, and
2. Any other information and documents the Secretary
of State reasonably requires to establish the ownership of
the vehicle and the existence or nonexistence of security
interests in it.
(d) If the application refers to a new vehicle it must be
accompanied by the Manufacturer's Statement of Origin
with such assignments as may be necessary to show title
in the applicant.
(e) If an application refers to a vehicle rebuilt from a
vehicle previously salvaged, that application shall comply
with the provisions set forth in Sections 3-302 ·through
3-304 of this Code.
(f) An application for a certificate of title for any vehicle, whether purchased in Illinois or outside Illinois, and
even if previously registered in another State, must be
accompanied by either an exemption determination from
the Department of Revenue showing that no tax imposed
pursuant to the "Use Tax Act" I or the "vehicle use tax",
as imposed by Section 3-1001 of "The Illinois Vehicle
Code", is owed by anyone with respect to that vehicle, or a
receipt from the Department of Revenue showing that any
tax so imposed has been paid. An application for a
certificate of title for any vehicle purchased outside Illinois, even if previously registered in another state, must
be accompanied by either an exemption determination
· from the Department of Revenue showing that no tax
imposed pursuant to the "Municipal Use Tax Act" 2 or the
"County Use Tax Act" 3 is owed by anyone with respect to
that vehicle, or a receipt from the Department of Revenue
showing that any tax so imposed has been paid. In the
absence of such a receipt for payment or determination of
exemption from the Department, no certificate of title
shall be issued to the applicant.

If the proof of payment of the tax or of nonliability
therefor is, after the issuance of the certificate of title and
display certificate of title, found to be invalid, the Secretary of State shall revoke the.certificate and require that
the .c~rtificate of title and, when applicable, the display
cert1f1cate of title be returned to him.
Amended by P.A. 83-1473, § 1, eff. Jan. 1, 1985.

n 439.1 et seq.
n8-ll-6.
a Chapter 34, n409.10.
1 Chapter
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~Chapter 24,

Repossession certificate of title-Nonresident
lienholders
§ 3-104.1. An appropriate repossession certificate of
title may be issued to a lienholder residing in another state
and using his out·of·state address.
Added by P.A. 83-449, § 1, eff. Jan. 1, 1984.
3-104.1.

3-105. Examination of records
§ 3-105. Examination of records.

The Secretary of
State, upon receiving application for a first certificate of
title, shall check the identifying number of the vehicle
shown in the application against the records of vehicles
required to be maintained by Section 3-107 and against the
record of stolen and converted vehicles required to be
maintained by Section 4-107.
3-106. Certificate of title-Display certificate-Issuance-Records
§ 3-106. Certificate of title-Display certificate-Issuance-Records. (a) The Secretary of State shall file
each application received and, when satisfied as to its
genuineness and regularity, and that no tax imposed by
the "Use Tax Act" I or the vehicle use tax, as imposed by
Section 3-1001 of "The Illinois Vehicle Code", or pursuant
to the "Municipal Use Tax Act"~ or pursuant to the
"County Use Tax Act" :1 is owed as evidenced by the
receipt for payment or determination of exemption from
the Department of Revenue provided for in Section 3-104
of this Act, and that the applicant is entitled to the
issuance of a certificate of title, shall issue a certificate of
title of the vehicle and also, where the vehicle is a trailer. a
display certificate of title. In no event shall a display
certificate of title be issued except to an owner to whom
has been issued a certificate of title.
(b) The Secretary of State shall maintain a record of all
certificates of title issued by him under a distincth·e title
number assigned to the vehicle; and, in the discretion of
the Secretary of State, in any other method determined.
Amended by P ..-\. 81-3, 2nd Sp.Sess., § 19, eff..Jan. I.
1980.
I Chapter 120. fi ~:l!l.1 et seq.
2 Chapter 24, fi R-11-fi.
3 Chapter

34,

n ~09.10.

3-107. Contents and effect
§ 3-107. Contents and effect.

(a) Each certificate of
title issued by the Secretary of State shall contain:
1. The date issued;
2. The name and address of the owner;
3. The names and addresses of any lienholders, in the
order of priority as shown on the application or, if the
application is based on a certificate of title, as shown on
the certificate;
4. The title number assigned to the vehicle;
5. A description of the vehicle. including, so far as the
following data exists: its make. year-model. identifying
number, type of body, number of cylinders, whether new
or used, and, if a new vehicle, the date of the first sale of
the vehicle for use;
6. An odometer certification as provided for in Section
3-112.1 of this act;
7. Any other data the Secretary of State prescl"ibes.
(b) The certificate of title shall contain forms for assignment and warranty of title by the owner, and for assign·
ment and warranty of title by a dealer, and may contain
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forms for applications for a certificate of title by a trans·
feree, the naming of a lienholder and the assignment or
release of. the security interest of a lienholder.
(c) A certificate of title issued by the Secretary of State
is prima facie evidence of the facts appearing on it.
(d) A certificate of title for a vehicle is not subject to
garnishment, attachment, execution or other judicial process, but this subsection does not prevent a lawful levy
upon the vehicle.
(e) Any certificate of title issued by the Secretary of
State is subject to a lien in favor of the State of Illinois for
any fees or taxes required to be paid under this Act and as
have not been paid, as provided for in this Act.
Amended by P.A. 81-557, § 1, eff. Jan. 1, 1980; P.A.
81-1409, § 1, eff. Aug. 25, 1980.
The amendment by P.A. 81-1409, § I, efT. Aug. 25, 1980, recognized
!he amendment by P.A. 81-557, § I, efT. Jan. I, 1980.

3-107.1. Presumption or tenancy
§ 3-107.1. Pr~umption of tenancy.

When a certificate of title is made out to 2 or more persons, it shall be
presumed that the title is held as joint tenants with right
of survivorship.
Amended by P.A. 79-1454, § 17[77], eff. Aug. 31, 1976.
3-108. Delivery
§ 3-108. Delivery.

The certificate of title shall be
mailed to the first lienholder named in it or, if none, to the
owner.
3-109. Registration without certificate or title-Bond
§ 3-109. Registration without certificate of title; bond.
If the Secretary of State is not satisfied as to the
ownership of the vehicle or that there are no undisclosed
security interests in it, the Secretary of State may register
the vehicle but shall either:
(a) Withhold issuance of a certificate of title until the
applicant presents documents reasonably sufficient to sat·
isfy the Secretary of State as to the applicant's ownership
of the \'ehicle and that there are no undisclosed security
interests in it; or
(b) As a condition of issuing a certificate of title, require
the applicant to file with the Secretary of State a bond in
the form prescribed by the Secretary of State and executed by the applicant, and either accompanied by the
deposit of cash with the Secretary of State or also executed by a person authorized to conduct a surety business
in this State.. The bond shall be in an amount equal to one
and one-half times the value of the vehicle as determined
by the Secretary of State and conditioned to indemnify any
prior owner and lienholder and any subsequent purchaser
of the vehicle or person acquiring any security interest in
it, and their respective successors in interest, against any
expense, loss or damage, including reasonable attorney's
fees, by reason of the issuance of the certificate of title of
the vehicle or on account of any defect in or undisclosed
security interest upon the right, title and interest of the
applicant in and to the vehi!!le. Any such interested
person has a right of action to recover on the bond for any
breach of its conditions, but the aggregate liability of the
surety to all persons shall not exceed the amount of the
bond. The bond, and any deposit accompanying it, shall
be returned at the end of three (3) years or prior thereto if
the vehicle is no longer registered in this State and the
currently valid certificate of title is surrendered to the
Secretary of State, unless the Secretary of State has been
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notified of the pendency of an action to recover on the
bond.
·
Security deposited as a bond hereunder shall be placed
by the Secretary of State in the custody of the State
Treasurer.
(c) During July, annually, the Secretary shall compile a
list of all bonds on deposit, pursuant to this Section, for
more than 3 years and concerning which he has received
no notice as to the pendency of any judicial proceeding
that could affect the disposition thereof. Thereupon, he
shall promptly send a notice by certified mail to the last
known address of each depositor advising him that his
bond will be subject to escheat to the State of Illinois if not
claimed within 30 days after the mailing date of such
notice. At the expiration of such time, the Secretary of
State shall file with the State Treasurer an order directing
the transfer of such deposit to the Road Fund in the State
Treasury. Upon receipt of such order, the State Treasurer
shall make such transfer, after converting to cash any
other type of security. Thereafter any person having a
legal claim against such deposit may enforce it by appropriate proceedings in the Court of Claims subject to the
limitations prescribed for such Court. At the expiration of
such limitation period such deposit shall escheat to the
State of Illinois.
Amended by P.A. 81-1458, § 1, eff. Sept. 8, 1980.
3-110. Refusing certificate of title
§ 3-llO. Refusing certificate of title.

The Secretary
of State shall refuse issuance of a certificate of title if any
required fee is not paid or if he has reasonable grounds to
believe that:
(a) The applicant is not the owner of the vehicle;
(b) The application contains a false or. fraudulent state·
ment; or
(c) The applicant fails to furnish required information or
documents or any additional information the Secretary of
State reasonably requires;
(d) The applicant has not paid to the Secretary of State
any fees or taxes due under this Act and have not been
paid upon reasonable notice and demand.
Amended by P.A. 77-641, § 1, eff. Aug. 4, 1971.
3-111. Lost, stolen or mutilated certificates
§ 3-111. Lost, stolen or mutilated certificates. (a) If a

certificate of title is lost, stolen, mutilated or destroyed or
becomes illegible, the first lienholder or, if none, the owner
or legal representative of the owner named in the certificate, as shown by the records of the Secretary of State,
shall promptly make application for and may obtain a
duplicate upon furnishing information satisfactory to the
Secretary of State. The duplicate certificate of title shall
contain the legend "This is a duplicate certificate and may
be subject to the ri.ghts of a person under the original
certificate." H. shall be mailed to the first lienholder
named in it or, if none, to the owner.
(b) The Secretary of State shall not issue a duplicate
certificate of title to any person within 15 days after the
issuance of an original certificate of title to such person.
(c) A person recovering an original certificate of title for
which a duplicate has been issued shall promptly surrender the original certificate to the Secretary of State.
. (d) If a Display certificate of title is lost, stolen, mutilat·
ed or destroyed or becomes illegible, the owner 9r legal
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representative of the owner, named in the original Display
certificate of title and in the certificate of title, as shown
by the 'records of the Secretary of State, shall promptly
make application for and may obtain a duplicate upon
furnishing information satisfactory to the Secretary of
State. The duplicate Display certificate of title shall contain the legend "Duplicate Display Certificate of Title." It
shall be mailed to the owner or legal representative ·of the
owner named in the original Display certificate of title and
in the certificate of title. Such duplicate Display certifi·
cate of title shall be attached and displayed in the same
manner and in the same place as the original Display
certificate of title would have been attached and displayed
had it not been lost, stolen, mutilated or destroyed or had
if not become illegible.
3-112. Transfer
§ 3.:..112. Transfer. (a) If an owner transfers his inter·
est in a vehicle, other than by the creation of a security
interest, at the time of the delivery of the vehicle he shall
execute to the transferee an assignment and warranty of
title in the space provided on the certificate of title, or as
the Secretary of State prescribes, and cause the certificate
and assignment to be mailed or delivered to the transferee
or to the Secretary of State.
If the vehicle is subject to a tax under the Mobile Home
Local Services Tax Act 1 in a county with a population of
less than 3,000,000, the owner shall also provide to the
transferee a certification by the treasurer of the county in
which the vehicle is situated that all taxes owed by the
owner for the vehicle have been paid. If the owner is a
licensed dealer who has purchased the vehicle and is
holding it for resale, in lieu of acquiring a certification
from the county treasurer he shall forward the certification received from the previous owner to the next buyer of
the vehicle. The owner shall cause the certification to be
mailed or delivered to the Secretary of State with the
certificate of title and assignment.
(b) Except as provided in Section 3-113, the transferee
shall, promptly and within fifteen (15) days after delivery
to .him of the vehicle and the assigned title, execute the
application for a new certificate of title in the space
provided therefor on the certificate or as the Secretary of
State prescribes, and cause the certificate and application
to be mailed or delivered to the Secretary of State.
(c) Upon request of the owner or transferee, a lienhold·
er in possession of the certificate of title shall, unless the
transfer was a breach of his security agreement, either
.• deliver the certificate to the transferee for delivery to the
Secretary of State or, upon receipt from the transferee of
the owner's assignment, the transferee's application for a
new certificate and the required fee, mail or deliver them
to the Secretary of State. The delivery of the certificate
does not affect the rights of the lienholder under his
·..security agreement. . . o. • ,. • •
"
. (d) ·If· ii: security interest is reserved or created at·
tn~e of the transfer, the certificate of title shall be re·
~med by or delivered to the person who becomes the
henhol~er, and the parties shall comply with the provisions
of Sect1on 3-203.
. (e) Except as provided in Section 3-113 and as between
the part~e~, a transfer by an owner is not effective until ·
the prov1s1ons of this Section and Section 3-115 have been
complied with; however an owner who has delivered
P~ssess~on of the vehicle' to the transferee and has compbed With the provisions of this Section and Section 3-115
0

th;

requiring action by him is not liable as owner for any
damages thereafter resulting from operation of the ve·
hicle.
(f) The Secretary of State may decline to process any
application for a transfer of an interest in a vehicle if any
fees or taxes due under this Act from the transferor or the
transferee have not been paid upon reasonable notice and
demand.
(g) If the Secretary of State receives an application for
transfer of a vehicle subject to a tax under the Mobile
Home Local Services Tax Act in a county with a popula·
tion of less than 3,000,000, and such application is not
accompanied by the required certification by the county
treasurer, he shall process the transfer, and shall notify
the appropriate county treasurer that such transfer has
transpired.
Amended by P.A. 83-871, § 1, eff. Sept. 26, 1983.
1 Chapter 120 U 1201 et seq.
3-112.1. Odometer certification
§ 3-112.1. (a) All titles issued by the Secretary of

State after the effective date of this amendatory Act of
1980 shall provide for an odometer certification substan·
tially as follows:
"I certify to the best of my knowledge that the odome·
ter reading is and reflects the actual mileage of the vehicle
unless one of the following statements is checked.
( ) 1. The amount of mileage stated is in excess of
99,999 miles or
( ) 2. The odometer reading is not the actual mileage.
Signature(s) of Seller(s)
Date of Sale .................... "
(b) When executing any transfer of title which contains
the odometer certification as described in paragraph (a)
above, each transferor of a motor vehicle must supply on
the title form the following information:
(1) The odometer reading at the time of transfer;
(2) The date of transfer; and
(a) The transferor's name and current address.
o • • •

• •

•

• •

•

• • • •

• •

•

•

• •

(c) When the transferor signs the title transfer such
transferor acknowledges that he or she is aware that
Federal regulations and State law require him or her to
state the odometer mileage upon transfer of ownership.
An inaccurate or untruthful statement with intent to de·
{raud subjects the transferor to liability for damages to
the transferee pursuant to the Motor Vehicle Information
and Cost Act of 1972, P.L. 92-513 as amended by 94-364.1
A State cause of action is hereby created by which any
person who, with intent to defraud, violates any require·
ment imposed under this Section shall be liable in an
amount equal to the sum of:
(1) three times the amount of actual damages sustained
or $1,500, whichever is the greater; and
.(2) in the case of any successful action to enforce the
foregoing liability, the costs of the action together with
reasonable attorney fees as determined by the court.
Any recovery based on this State cause of action shall
be offset by any recovery made pursuant to the Motor
Vehicle Information and Cost Act of 1972.
(d) If the transferor is aware that the odometer reading
at the time of transfer is inaccurate such transferor shall
so indicate by marking one of the following checkboxes:
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_(1) The amount of mileage stated is in excess of 99,999
m1les; or
(2) The odometer reading is not the actual mileage.
(e) The Secretary of State, subject to any administrative
and fiscal constraints, may adopt rules and regulations
providing for a transition period which promotes the most
rapid conversion of vehicle titles, including the retrieval of
all non-Conforming titles outstanding, to a format that
complies with provisions of this Section.
Added by P.A. 81-1409, § 1, eff. Aug. 25, 1980.
I 15 U.S.C.A. § 1901 et seq.
3-113. Transfer to or from dealer-Records
§ 3-113. Transfer to or from dealer-Records. (a) If a

dealer buys a vehicle and holds it for resale and procures
the certificate of title from the owner or the lienholder
within 10 days after delivery to him of the vehicle, he need
not send the certificate to the Secretary of State but, upon
transferring thj vehicle to another person other than by
the creation of a security interest, shall promptly and
within 15 days execute the assignment and warranty of
title by a dealer, showing the names and addresses of the
transferee and of any lienholder holding a security interest
created or reserved at the time of the resale and the date
of his security agreement, in the spaces provided therefor
on the certificate or as the Secretary of State prescribes,
and. mail or deliver the certificate to the Secretary of State
with the transferee's application for a new certificate.
(b) The Secretary of State may decline to process any
application for a transfer of an interest in a vehicle if any
fees or taxes due under this Code from the transferor or
the transferee have not been paid upon reasonable notice
and demand.
Amended by P.A. 83-1473, § 1, eff. Jan. 1, 1985.
3-114. Transfer by operation of Jaw
§ 3-114. Tra~sfer by operation of law. (a) If the inter-

est of an owner in a vehicle passes to another other than
by voluntary transfer, the transferee shall, except as
provided in paragraph (b), promptly mail or deliver within
15 days to the Secretary of State the last certificate of
title, if available, proof of the transfer, and his application
for a new certificate in the form the Secretary of State
prescribes. It shall be unlawful for any person having
possession of a certificate of title for a motor vehicle
semi-trailer, or house car by reason of his having a lien o;
encumbrance on such vehicle, to fail or refuse to deliver
such certificate to the owner, upon the satisfaction or
discharge of the lien or encumbrance, indicated upon such
certificate of title.
(b) If the interest of an owner in a vehicle passes to
anothe1· under the provisions of the Small Estates provisions of the Probate Act of 1975, as amended,! the transferee shall promptly mail or deliver to the Secretary of
State, within 120 days, the last certificate ·of title, if
available, the documentation required under the provisions
of the "Probate Act of 1975", as amended, and an application for certificate of title. The transfer may be to the
transferee or to the nominee of the transferee.
(c) If the interest of an owner in a vehicle passes to
another under other provisions of the Probate Act of 1975,
as amended, and the transfer is made by a representative
or guardian, such transferee shall promptly mail or deliver
to the Secretary of State, the last certificate of title, if
available, and a certified copy of the letters of office or
guardianship, and an application for certificate of title.
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Such application shall be made before the estate is closed.
The transfer may be to the transferee or to the nominee of
the transferee.
(d) If the interest of an owner in joint tenancy passes to
the other joint tenant with survivorship rights as provided
by law, the transferee shall promptly mail or deliver to the
Secretary of State, the last certificate of title, if available,
proof of death of the one joint tenant and survivorship of
the surviving joint tenant, and an application for certificate of title. Such application shall be made within 120
days after the death of the joint tenant. The transfer may
be to the transferee or to the nominee of the transferee.
(e) The Secretary of State shall transfer a decedent's
vehicle title to any legatee, representative or heir of the
decedent who submits to the Secretary a death certificate
and an affidavit by an attorney at law on the letterhead
stationery of the attorney at law stating the facts of the
transfer. ~
(f) In all cases wherein a lienholder has repossessed a
vehicle, after the original 21 day notice to the debtor has
been fulfilled, the lienholder shall within 15 days make an
application to the Secretary of State for a certificate of
title, a salvage certificate or a junking certificate, as set
forth in this Code. In all cases, however, the Secretary of
State shall not issue a certificate of title, a salvage certificate or a junking certificate to such lienholder unless the
person from whom such vehicle has been repossessed, is
shown to be the last registered owner of such motor
vehicle and such lienholder establishes to the satisfaction
of the Secretary of State that he is entitled to such
certificate of title, salvage certificate or junking certificate.
(g) A person holding a certificate of title whose interest
in the vehicle has been extinguished or transferred other
than by voluntary transfer shall mail or deliver the certificate, within 15 days upon request of the Secretary of
State. The delivery of the certificate pursuant to the
request of the Secretary of State does not affect the rights
of the person surrendering the certificate, and the action
of the Secretary of State in issuing a new certificate of
title as provided herein is not conclusive upon the rights of
an owner or lienholder named in the old certificate.
(h) The Secretary of State may decline to process any
application for a transfer of an interest in a vehicle hereunder if any fees or taxes due under this Act from the
transferor or the transferee have not been paid upon
reasonable notice and demand.
- -· --··---· --- ...
..,. ......
.. ---··
..
· (i) The Secreta ·v o1 ,:,t.ai.e shall not be hel<l CIVIlly or
eriminally liable t.; any person because any purported
transferor may not have had the power or authority to
make a transfer of any interest in any vehicle or because a
ce1'tificate of title issued in error is subsequently used to
commit a fraudulent a.*-it~:_13G2, Art. li;"l"'!7!r. ·err:. ~:
1984; P.A. 83-1473, § 1, eff. Jan. 1, 1985.

.

--

-------·-

Tf-

I Chapter 110 1h, U1-1 et seq.
Article II of P.A. 83-1362, the First 83rd General Assembly Combining Revisory Act, resolved multiple actions in the 83rd General Assembly.

3-115. Fees-Registration cards-License plates
§ 3-115. Fees-Registration cards-License plates.
(a) An application for a certificate of title shall b~ acc~m
panied by an application for, or a transfer of, regJstratJon
of the vehicle.
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(b) An application for the naming of a lienholder or his
assignee on a certificate ?f title sh.all be accompanied by
the required fee when ma1led or dehvered to the Secretary
of State.
(c) A transferor of a vehicle, other than a dealer transferring a new vehicle, shall deliver to the transferee at the
time of the delivery of possession of the vehicle the
properly assigned certificate of title of this vehicle.
(d) All applications shall be accompanied with the required fee or tax.
Amended by P.A. 83-1473, § 1, eff. Jan. 1, 1985.
3-116. When Secretary of State to issue a new certificate
§ 3-116. When Secretary of State to issue a new certificate. (a) The Secretary. of State, upon receipt of a properly assigned certificate of title, with an application for a
new certificate of title, the required fee and any other
documents required by law, shall issue a new certificate of
title in the name of the transferee as owner and mail it to
the first lienholder named in it or, if none, to the owner.
(b) The Secretary of State, upon receipt of can applica·
tion for a new certificate of title by a transferee other
than by voluntary transfer, with proof of the transfer, the
required fee and any other documents required by law,
shall issue a new certificate of title in the name of the
t~ansferee as owner. If the outstanding certificate of title
is not delivered to him, the Secretary of State shall make
demand therefor from the holder thereof.
(c) Any person, firm or corporation, who shall knowingly possess, buy, sell, exchange or give away, or offer to
buy, sell, exchange or give away the certificate of title to
any motor vehicle which is a junk or salvage, or who shall
fail to surrender the certificate of title to the Secretary of
State as required under the provisions of this Section, shall
be guilty of Class 3 felony.
(d) The Secretary of State shall file and retain for four
(4) years a record of every surrendered certificate of title
or proof of ownership accepted by the Secretary of State,
the file to be maintained so as to permit the tracing of title
of the vehicle designated therein.
Ame!lded by P.A. 81-557, § 1, eff. Jan. 1, 1980.
3-117. § 3-117. Repealed by P.A. 83-1473, § 2, eff. Jan.
1, 1985.
3-117.1. When junking certificates or salvage certificates must be obtained
§ 3-117.1. When junking certificates or salvage certificates must be obtained. (a) Except as provided in Chapter
4 of this Code,• a person who possesses a junk vehicle
shall within 15 days cause the certificate of title, salvage
certificate, certificate of purchase, or a similarly acceptable out of state document of ownership to be surrendered
~ t~e Secretary of State along with an application for a
~unkmg certificate, whereupon the Secretary of State shall
Issue to such a person a junking certificate, which shall
authorize the holder thereof to possess, transport, or, by
a~ endorsement, transfer ownership in such junked vehicle, and a certificate of title shall not again be issued for
such vehicle. ·
(b) .An application for a salvage certificate shall be
s~bm1.tted to the Secretary of State in any of the following
Situations:
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(1) When an insurance company makes a payment of
damages on a total loss claim for a vehicle, the insurance
company shall be deemed to be the owner of such vehicle
and the vehicle shall be considered to be salvage. The
insurance company shall promptly deliver or mail within
15 days the certificate of title along with proper application and fee to the Secretary of State, and a salvage
certificate shall be issued in the name of the insurance
company. An insurer making payment of damages on a
total loss claim for the theft of a vehicle may exchange the
salvage certificate for a certificate of title if the vehicle is
recovered without damage. In such a situation, the insurer shall fill out and sign a form prescribed by the Secretary of State which contains an affirmation under penalty
of perjury that the vehicle was recovered without damage
and the Secretary of State may, by rule or regulation,
require photographs to be submitted.
(2) When a vehicle the ownership of which has been
transferred to any person through a certificate of purchase from acquisition of the vehicle at an auction or other
dispositions as set forth in Sections 4-208 and 4-209 of
this Code or a lien arising under Section 18a-501 of this
Code shall be deemed salvage if the vehicle is 7 years of
age or newer or junk if the vehicle is over 7 years of age.
The person acquiring such vehicle in such manner shall
promptly deliver or mail, within 15 days after the acquisition of the vehicle, the certificate of purchase along with
the proper application and fee to the Secretary of State
and a salvage certificate or junking certificate shall be
issued in the name of that person. The salvage certificate
or junking certificate issued by the Secretary of State
under this Section shall be free of any lien that existed
against the vehicle prior to the time the \·ehicle was
acquired by the applicant under this Code.
(3) A vehicle which has been repossessed by a lienholder
shall be considered to be salvage only when the repossessed vehicle, on the date of repossession by the lienholder, has sustained damage by collision, fire, flood, theft,
rust, corrosion, or other means so that the cost of repair·
ing such damage, including labor, would be greater than
25% of its fair market value without such damage. If the
lienholder determines that such vehicle is damaged in
excess of 25% of such fair ma1·ket value, the lienholder
shall, before sale, transfer or assignment of the vehicle,
make application for a salvage certificate, and shall submit
with such application the proper fee and evidence of possession. If the facts required to be shown in subsection (f)
of Section 3-114 are satisfied, the Secretary of State shall
issue a salvage certificate in the name of the lienholder
making the application. In any case wherein the vehicle
repossessed is not damaged in excess of 25% of its fair
market value, the lienholder, after the original 21 day
notice to the debtor has been fulfilled, shall within 15 days
make an application to the Secretary of State for a certificate of title, submitting with such application evidence of
possession. The application shall contain an affirmation
under penalty of perjury that the vehicle on the date of
such application for certificate of title is not damaged in
excess of 25% of its fair market value. If the facts
required to be shown in subsection (f) of Section 3-114 are
satisfied, the Secretary of State shall issue a certificate of
title as set forth. in Section 3-116 of this Code. Tht!
Secretary of State may by rule or regulation requirtl
photographs to be submitted.
(4) A vehicle which is a part of a fleet of more than 5
commercial vehicles registered in this State or any other
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state or registered proportionately among several states
shall be considered to be salvage when such vehicle has
sustained damage by collision, fire, flood, theft. rust, corrosion or similar means so that the cost of repairing such
damage, including labor, would be greater than 25~· of the
fair market \'alue of the vehicle without such damage. If
the owner of a fleet vehicle desires to sell, transfer, or
assign his interest in such vehicle to a person within this
State other than an insurance company licensed to do
business within this State, and the owner determines that
such vehicle, at the time of the proposed llale, transfer or
assignment is damaged in excess of 25~· of its fair market
value, the owner shall, before such sale. transfer or assignment, make application for a salvage certificate: The
application shall contain witl'i it evidence of possession of
the vehicle. If the fleet vehicle at the time of its sale,
transfer, or assignment is not damaged in excess of 25?l·
of its fair mar~t \'alue, the owner shall so state in a
written affirmation on a form prescribed by the Secretary
of State by rule or regulation. The Secretary of State
may by rule or regulation require photographs to be
submitted. Upon sale, transfer or assignment of the fleet
vehicle the owner shall mail the affirmation to the Secretary of State.
(c) Any person "·ho shall knowingly possess, buy, sell,
exchange, give away, transfer or destro~·. or offer to buy,
sell. exchange, give away, transfer or destroy the certifi·
cate of title to anv motor \'Chicle which is a junk or
sah·age vehicle shali be guilty of a Class 3 felony.
(d) Any person who knowingly fails to surrender to the
Secretan· of State a certificate of title, salvage certificate,
certificate of purchase or a similarly acceptable out-ofstate document of ownership as required under the provi·
sions of this Section is guilty of a Class A misdemeanor
for a first offense and a Class 4 f1!1ony for a subsequent
offense.
(e) Anv vehicle which is sah•age or junk may not be
driven o'r operated on roads and highways within this
State. :\ \'iolation of this subsection is a Class A misde·
meanor. A salvage vehicle for which a short term permit
has been issued under Section 3-307 of this Code is exempt from the provisions of this Article for the duration of
the permit.
Added by P.A. 83-1473, § 1, eff. Jan. 1, 1985.
I Paragraph 4-100 ct seq. of this chapter.
3-118. Salvage or junking certificate
§ ::l-118. Sah·age or junking certificate. (a) An applica-

tion for a salvage certificate or junking certificate shall be
made upon the forms prescribed by the Secretary of State
and contain:
1. The name, address of the applicant;
2. Description of the vehicle being sah·aged or junked;
and
3. Any further information reasonably required by the
Secretary of State.
(b) A salvage certificate may be assigned to any person
licensed under this Act as a rebuilder, used parts dealer or
scrap processor. A junking certificate may be assigned to
anyone. The provisions for reassignment by dealers under paragraph (a) of Section 3-113 shall apply to salvage
certificates and junking certificates. A salvage certificate
or junking certificate may be reassigned to one other
person licensed under this Act.
Amended by P.A. 83-1473, § 1, eff. Jan. 1, 1985.
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3-118.1. Title certificates for salvaged vehicles-Total

loss from theft
§ 3-118.1. Whenever a certificate of title is issued for

a vehicle with respect to which a salvage certificate has
been previously issued, the new certificate of title shall
bear the notation "REBUILT". However, insurance com·
panies may exchange a salvage certificate for a certificate
of title which does not bear the notation "REBUILT"
when there is submitted with the application satisfactory
proof that the salvage certificate was obtained be_cause of
a claim of total loss from theft and the veh1cle was
recovered without damage.
Amended by P.A. 83-306, § 1, eff. Jan. 1, 1984.
3-119. Display certificate-Contents and mailing
§ 3-119. Display certificate-Contents and mailing.

Each Display certificate of title issued b¥ the Se~retary ~f
State shall contain exactly the same mformat10n as IS
contained in the certificate of title except that there shall
not appear on the Display certificate of title the names and
addresses of any lienholders.
The Display certificate of title shall be mailed to the
owner or legal representative of the owner named in the
certificate of title.
Amended by P.A. 78-858, § 1, eff. Jan. 1, 1974.
3-120. Display certificate-Manner of displaying
§ 3-120. Display certificate-Manner of _displayin_g.

The Display certificate of title shall be prommently d!s·
played in such a manner that it is clearly ":isible and ~asil!
read from the outside of the house trailer to wh1ch Jt
pertains. J.f the trailer has one window or m~r~, the
Display certificate of title shall be attached to the tnstd~ of
that window which is located on the front of the tra1ler
(the end at which the trailer would normally be hitched to
another vehicle for mo\•ing purposes) and nearest to the
left side of the trailer; if there be no window at the front
of the trailer, then the Display certificate of title sh.all be
attached to the inside of that window on the left s1de of
the trailer which is nearest to the front of the trailer; in
the event that there also be no window on the left side of
the trailer, the Display certificate of title shall b~ attac~ed
to the inside of the window on the rear of the trailer wh1ch
is nearest to the left side of the trailer; if there also be no
window on the rear of the trailer, then the Display certificate of title shall be attached to the inside of that window
on the right side of the trailer which is located nearest to
the rear of the trailer; in the event that there be no
window in the trailer then the Display certificate of title
shall be attached to the rear end of the trailer in such a
manner that it shall be clearly visible and easily read.
3-121. Failure to display certificate of title-Penalty
§ 3-121. Failure to display certificate of title-Penalty..
Any person who violates any provision of Section 3-1.20. of
this Act is guilty of a petty offense, and, upon co~v1ct1~n
thereof, shall be fined $25 for each day durmg whtch sa1d
violation takes place. The failure to display certificate of
title, under the provisions of Sect~on ~-120 hereof, shall
not be considered to be such a vJOiatJOn on the day on
which application for a certificate of title is made or on
any day subsequent thereto until the fourth day after the
Display certificate of title shall hav~ been maile? _by the
Secretary of State in accordance With the provJstons of
Section 3-119 hereof. For the purpose of determining
when, if ever, an application was sent to the Secretary of

220

29

CHAPTER 95 1/z- MOTOR VEHICLES

State for a certificate of title to a particular house trailer
coach it shall be a presumption that the application was
not s~nt more than 4 days prior to the time when it was
received, if received, by the Secretary of State.
Amended by P.A. 77-2720, § 1, eff. Jan. 1, 1973.
ARTICLE II. SECURITY INTERESTS
3-201. 'Excepted liens and security interests
§ 3-201. Excepted liens and security interests. This
Article does not apply to or affect:
(a) A lien given by statute or rule of law to a supplier of
services or materials for the vehicle;
(b) A lien given by the statute to the United States, this
State or any political subdivision of this State, except liens
on trailer coaches and mobile homes for public assistance,
as provided in Section 3-15 of "The Illinois Public Aid
Code", enacted by the 75th General Assembly.! ,
(c) A security interest in a vehicle created by a manufacturer or dealer who holds the vehicle for sale, but a buyer
in the ordinary course of trade from the manufacturer·or
dealer takes free of the security interest.
I So in enrolled bill. See eh. 23, fl :l-12.
3-202. Perfection of security interest
§ 3-202. Perfection of security interest. (a) Cnless
excepted by Section 3-201, a security interest in a vehicle
of a type for which a certificate of title is required is not
valid against subsequent transferees or lienholders of the
vehicle unless perfected as provided in this Act.
(b) A security interest is perfected by the delivery to the
Secretary of State of the existing certificate of title, if any,
an application for a certificate of title containing the name
and address of the lienholder and the required fee. It is
perfected as of the time of its creation if the delivery is
completed within 21 days thereafter, otherwise as of the
time of the delivery.
(c) If a vehicle is subject to a security interest when
brought into this State, the validity of the security interest
is determined by the law of the jurisdiction where the
\'ehicle was when the security interest attached, subject to
the following:
1. If the parties understood at the time the security
interest attached that the vehicle would be kept in this
State and it was brought into this State within 30 days
thereafter for purposes other than transportation through
this State, the validity of the security interest in this State
is determined by the law of this State.
2. If the security interest was perfected under the law
?f the jurisdiction where the vehicle was when the security
Interest attached, the following rules apply:
(A) If the name of the lienholder is shown on an existing
~ertificate of title issued by that jurisdiction, his security
Interest continues perfected in this State.
(B) If the name of the lienholder is not shown on an
existing certificate of title issued by that jurisdiction, a
se~urity interest may be perfected by the lienholder delivenng to the Secretary of State' the prescribed notice and
by payment of the required fee. Such security interest is
per!ected as of the time of delivery of the prescribed
nouce and payment of the required fee.
3. If the security interest was not perfected under the
law of the jurisdiction where the vehicle was when the
security interest attached, it may be perfected in this
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State; in that case perfection dates from the time of
perfection in this State.
4. A ·security interest may be perfected under paragraph 3 of this subsection either as provided in subsection
(b) or by the lienholder delivering to the Secretary of State
a notice of security interest in the form the Secretary of
State prescribes and the required fee.
Amended by P.A. 81-557, § 1, eff. Jan. 1, 1980.
3-203. Security interest
§ 3-203. Security interest. If an owner creates a security interest in a vehicle:
(a) The owner shall immediately execute the application,
in the space provided therefor on the certificate of title or
on a separ-c1te form the Secretary of State prescribes, to
name the lienholder on the certificate, showing the name
and .address of the lienholder and cause the certificate,
application and the required fee to be delivered to the
lienholder.
(b) The lienholder shall immediately cause the certifi·
cate, application and the required fee to be mailed or
delivered to the Secretary of State.
(c) Upon request of the owner or subordinate lienholder,
a lienholder in possession of the certificate of title shall
either mail or deliver the certificate to the subordinate
lienholder for delivery to the Secretary of State or, upon
receipt from the subordinate lienholder of the owner's
application and the required fee, mail or deliver them to
the Secretary of State with the certificate. The delivery
of the certificate does not affect the rights of the first
lienholder under his security agreement.
(d) Upon receipt of the certificate of title, application
and the required fee, the Secretary of State shall either
endorse on the certificate or issue a new certificate containing the name and address of the new lienholder, and
mail the certificate to the first lienholder named in it.
Amended by P.A. 81-557, § 1, eff. Jan. 1, 1980.
3-204. Assignment by lienholder
§ 3-204. Assignment by lienholder. (a) A lienholder
may assign, absolutely or otherwise, his securit)' interest
in the vehicle to a person other than the owner without
affecting the interest of the owner or the validity of the
security interest, but any person without notice of the
assignment is protected in dealing with the lienholder as
the holder of the security interest and the litmholder
remains liable for any obligations as lienholder until the
assignee is named as lienholder on the certificate.
(b) The assignee may, but need not to perfect the assignment, have the certificate of title endorsed or issued
with the assignee named as lienholder. upon delivering to
the Secretary of State the certificate and an assignment
by the lienholder named in the certificate in the form the
Secretary of State prescribes.
3-205. Release of security interest
§ 3-205. Release of security interest. (a) Upon the
satisfaction of a security interest in a vehicle for which the
certificate of title is in the possession of the lienholder, he
shall, within ten (10) days after demand and, in any event,
within thirty (30) days, execute a release of his security
interest, and mail or deliver the certificate and release to
the next lienholder named therein, or, if none, to the owner
or any person who delivers to the lienholder an authorization from the owner to receive the certificate. If the
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owner desires a new certificate reflecting no lien, the
certificate and release from the lienholder may be submitted to the Secretary of State, along with the prescribed
application and required fee, for issuance of that new
certificate.
(b) Upon the satisfaction of a security interest in a
vehicle for which the certificate of title is in the possession
of a prior lienholder, the lienholder whose security interest
is satisfied shall within ten (10) days after demand and, in
any event, within thirty (30) days execute a release and
deliver the release to the owner or any person who delivers to the lienholder an authorization from the owner to
receive it. The lienholder in possession of the certificate
of title may either deliver the certificate to the owner, or
the person authorized by him, for delivery to the Secretary
of State, or, upon receipt of the release, may mail or may
deliver the certificate and release, along with prescribed
application and require fee, to the Secretary of State, who
shall issue a newJcertificate.
Amended by P.A. 81-557, § 1, eff. Jan. 1, 1980.
3-206. Duty of lienholder
§ 3-206. Duty of lienholder. A lienholder named in a

certificate of title shall,. upon written request of the owner
or of another lienholder named on the certificate, disclose
any pe1·tinent information as to his security agreement and
the indebtedness secured by it.
3-207. Exclusiveness of procedure
§ 3-20i. Exclush·eness of procedure. The method provided in this act of perfecting and giving notice of security
interests subject to this act is exclusive. Security interests subject to this act are hereby exempted from the
provisions of law which otherwise require or relate to the
recording or filing of instruments creating or evidencing
security interests in \'ehicles including chattel mortgages
and conditional sale agreements.
3-208. Suspension or revocation of certi{i«:ates ..
§ 3-208. Suspension or revocation of certificates. (a)
The Secretary of State may suspend or revoke a certificate
of title, upon notice and reasonable opportunity to be
heard in accordance with Section 2-118, when authorized
by any other provision of law or if he finds:
1. The certificate of title was fraudulently procured or
erroneously issued, or
2. The vehicle has been scrapped, dismantled or destroyed.
(b) Suspension or revocation of a certificate of title does
not, in itself, affect the validity of a security interest noted
on it.
(c) When the Secretary of State suspends or revokes a
certificate of title, the owner or person in possession of it
shall, immediately upon receiving notice of the suspension
or revocation, mail or deliver the certificate to the Secretary of State.
(d) The Secretary of State may seize and impound any
--certificate of title which has been suspended or revoked.
' 3-209. Powers of Secretary ot Sta\1!
§ 3-209. Powers of Secretary of State. (a) The Secretary of State shall prescribe and provide suitable forms of
applications, certificates of title, notices of security interests, and all other notices and forms necessary to carry
out the provisions of this chapter.
(b) The Secretary of State may:
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1. Make necessary investigations to procure information required to carry out the provisions of this Act;
2. Assign a new identifying number to a vehicle if it
has none, or its identifying number is destroyed or obliterated, or its· motor is changed, and shall either issue a new
certificate of title showing the new identifying number or
make an appropriate endorsement on the original certificate.
3-210. Review under Administrative Review Law
§ 3-210. Court review. A person aggrieved by an act
or omission to act of the Secretary of State under this
Article is also entitled to a review thereof by the Circuit
Court of Sangamon County in accordance with the Administrative Review Law, as amended.l
Amended by P.A. 82-783, Art. XI, § 140, eff. July 13,
1982.
I Chapter 110, V3-101 et seq.

ARTICLE III. CERTIFICATE OF
TITLE-REBUILT VEHICLES
Article III was added by P.A. 83-1473, § 1, elf.

Jan. 1, 1985.
3-301. New certificate of title for rebuilt vehicle
§ 3-301. New certificate of title for rebuilt vehicle.
The Secretary of State shall issue a new certificate of title
to any rebuilt vehicle or any vehicle which previously had
been titled as salvage in this State or any other jurisdiction
upon the successful inspection of the vehicle in accordance
with Section 3...:308 of this Article.
Added by P.A. 83-1473, § i, eff. Jan. 1, 1985.
3-302. Application for title-Contents
§ 3•302. Application for title-contents.

Every application for a certificate of title for a rebuilt vehicle shall be
made upon a form prescribed by the Secretary of State,
and shan include the following:
1. The name and address of the applicant;
2. The year, make, model, and vehicle identification
number of the rebuilt vehicle;
3. The salvage certificate number, if applicable, evidencing ownership of the rebuilt vehicle;
4. A listing of an replaced essential parts of the rebuilt
vehicle, and the identification number of the vehicle or
vehicles from which the essential parts originated;
5. Ttie date of application; and
6. Any other information which may be reasonably
required by the Secretary of State.
Added by P.A. 83-1473, § 1, eff. Jan. 1, 1985.
3-303. Application for title-Attachments
§ 3-303. Application for title-attachments. Every ap-

plication for a certificate of title for a rebuilt vehicle shall
be accompanied by the fonowing:
1. The salvage certificate or out-of-state title certificate
previously issued for the rebuilt vehicle;
2. Bills of sale and other documents evidencing the
acquisition of an essential parts used to rebuild the vehicle; and
3. Photographs of the rebuilt vehicle if required by
rule of the Secretary of State.
Added by P.A. 83-1473, § 1, eff. Jan. 1, 1985.
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3-304. Application for title-Affirmation
§ 3-304. Application for title-affirmation. The applicant applying for a certificate of title for a rebuilt vehicle
shall sign a written affirmation which states the following:
1. He personally rebuilt the vehicle, or personally supervised its rebuilding;
2. He personally inspected the completed vehicle, and it
complies with all safety requirements set forth in this
Code and any regulations promulgated thereunder by the
SecretarY of State;
3. The identification numbers of the rebuilt vehicle and
its parts have not, to the knowledge of the applicant, been
removed,. destroyed, falsified, altered or defaced;
4. The salvage certificate or out-of-state title certificate
attached to the application. has not, to the knowledge of
the applicant, been forged, falsified, altered or counterfeit·
ed; and
5. All information contained on the application and its
attachments is tt:ue and correct to the knowledge of the
applicant.
Added by P.A. 83-1473, § 1, eff. Jan. 1, 1985.
3-305. . If!spection fee
§ 3-305. Inspection fee. The fee for the inspection of
a rebuilt vehicle shall be $75. All such fees received by
the Secretary of State shall be applied toward the person·
nel and maintenance costs of the vehicle inspection program.
Added by P.A. 83-1473, § 1, eff. Jan. 1, 1985. ·
3-306. Retention of documents
§ 3-306. Retention of documents. The original doc·
u~ents required to be submitted to the Secretary of State
pursuant to Sections 3-301 through 3-305 shall be retained
by the Secretary of State for a period determined by
Secretary of State by rule or regulation.
Added by P.A. 83-1473, § 1, eff. Jan. 1, 1985. Amended
by P.A. 83-1528, Art .. II; § 24; eff. Jan. 17, 1985.
P.A. 83-IS28, the Second 1984 Revisory Act, resolved multiple
actions in the 83rd General Assembly and corrected misspelled words
and technical errors in Acts or the 83rd General Assembly.

3-307. Short term p_ermit
§ 3-307. · Short term permit. The Secretary of State
shall issue a short term permit for any vehicle for which
an application for a certificate of title has been made
under this Article and which must be driven on the roads
and highways of this State to a place of inspection.
Added by P.A. 83-1473, § 1, eff. Jan. 1, 1985.
3-308. Inspection of rebuilt vehicles
§ 3-308. Inspection of rebuilt vehicles. (a) The Secre~ry of State shall inspect any vehicle for which an applica·
tlon for a certificate of title for a rebuilt vehicle will be
submitted, or any foreign vehicle which is or may have
been salvage as defined under the provisions of this Code.
(b) The inspection of the vehicle shall include an exami·
~ation of the vehicle and its parts to determine that the
Identification numbers of the vehicle or its parts have not
been removed, falsified, altered, defaced, destroyed, or
ta~pered with, that all information contained in the appli·
c~t1on for a certificate of title is true and correct, and that
t ere are no indications that the vehicle or any of its parts
have been stolen.
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(c) The Secretary of State shall, by rule or regulation,
carry out and implement the provisions contained in this
Section.
(d) All fees received by the Secretary of State from the
inspection of vehicles under this Section shall be applied
towards the maintenance of the vehicle inspection program
and the personnel costs required for the operation of such
program.
Added by P.A. 83-1473, § 1, eff. Jan. 1, 1985.
ARTICLE IV. ORIGINAL AND RENEWAL
OF REGISTRATION
3-400. Definition
§ 3-400. Definition. Notwithstanding the definition
set forth in Chapter 1 of this Act, I for the purposes.of this
Article, the following words shall have the meaning ascribed to them as follows:
"Apportionable Fee" means any periodic recurring fee
required for licensing or registering vehicles, such as, but
not· limited to, registration fees, license or weight fees.
"Apportionable Vehicle" means any vehicle in a fleet
which is used for the transportation of persons for hire or
the transportation of property and which has a gross
vehicle weight in excess of 26,000 pounds; or has three or
more axles regardless of weight; or is used in combination
when the weight of such combination exceeds 26,000
pounds .gross vehicle weight. Vehicles, or combinations
having a gross vehicle weight of 26,000 pounds or less and
two-axle vehicles may be proportionally registered at the
option of such owner.
"Base Jurisdiction" means, for purposes of fleet regis·
tration, the jurisdiction where the registrant has an established place of business, where operational records of the
fleet are maintained and where mileage is accrued· by the
fleet. In case a registrant operates more than one fleet,
and maintains records for each fleet in different places,
the "base jurisdiction" for a fleet shall be the jurisdiction
where an established place of business is maintained,
where records of the operation of that fleet are maintained
and where mileage is accrued by that fleet.
"Operational Records" means documents supporting
miles traveled in each jurisdiction and total miles traveled,
such as fuel reports, trip leases, and logs.
Owner. A person who holds legal title of a motor
vehicle, or in the event a motor vehicle is the subject of an
agreement for the conditional sale or lease thereof with
the right of purchase upon performance of the conditions
stated in the agreement and with an immediate right of
possession. vested in the conditional vendee or lessee with
right of purchase, or in the event a mortgagor of such
motor vehicle is entitled to possession, or in the event a
lessee of such motor vehicle is entitled to possession or
control, then such conditional vendee or lessee with right
of purchase or mortgagor or lessee is considered to be the
owner for the purpose of this Act.
"Preceding Year" means the period of 12 consecutive
months immediately prior to July 1st of the year immedi·
ately preceding the registration or license year for which
proportional registration is sought.
."Rental Owner" means an owner principally engaged,
WJth respect to one or more rental fleets, in renting to
others or offering for rental the vehicles of such fleets,
without drivers.
Amended by P.A. 84-300, § 1, eff. Sept~ 13, 1985.
1 Paragr-.1ph 1-100 et seq. of this .chaJlter.
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PART FIVE
THE NEW LEGAL FRAMEWORK
1.3.7 Basic Principles (Chapters 5.1 and 5.2). Faced with the alternative of
recommending minor changes in credit law or a sweeping review, we have come
down firmly in favour of the latter (5.1.6).
1.3.8 Our proposed new legal framework rests on two fundamental points:
i. Recognition that the extension of credit in a sale or hire-purchase transaction is in reality a loan, and that the reservation of title under a hirepurchase or conditional sale agreement or finance lease is in reality a
chattel mortgage securing a loan.
ii. Replacement of what are at present distinct sets of rules for different
security devices by a legal structure applicable uniformly to all forms of
security in.terest (5·.2.8).. · · .
. ·
.
1.3.9 Following the precedent of Article 9 of the American t;niform Comm;.rcial Code, several new technical terms, with defined meanings, are proposed
(5.2.11). It is not proposed that there shall be standard forms of instrument.
Parties will be free to choose the form of agreement they propose: but all forms
of agreement serving a similar purpose will be regulated alike (5.2.15).
1.3.10 We propose two new statutes:
i. A Lending and Security Act, containing provisions applicable to credit
transactions generally; and
ii. A Consumer Sale and Loan Act, containing any special provisions considered necessary to regulate, in any of their aspects (sale, loan or security),
those transactions that fall within the definition of a consumer credit
transaction. These provisions (which will be additional to those contained
in the Lending and Security Act) will apply uniformly to all consumer
credit transactions (5.2.19).
1.3.11 The law relating to credit should, in substance, be the same for Scotland
as for England and Wales, but .should be contained in two separate Scottish
enactments (5.2.20).
J.3.12 The Proposed Lending and Security Act (Chapter 5.3). The Act is intended to be comprehensive and of general application. It will thus cover the
Joan aspect of all credit transactions (other than loans on the security of land).
The forms of transaction embraced by the Act will include unsecured loans; the
loan aspect of aU instalment sales, revolving credits, check trading and credit
cards; hire-purchase and conditional sale agreements; finance leases; mortgages
and charges of goods, documents and intangibles; and pledges of goods and
documents (5.3.1). Together with the Consumer Sale and Loan Act. it will
involve the outright repeal of several existing Acts-notably the Hire-Purchase
Acts, the Moneylenders Acts, the Pawnbrokers Acts and the Bills of Sale Acts
-and the amendment of many others (5.3.4-7).
1.3.13 The Lending Aspect (Chapter 5.4). The only matters that require regula·
tion here are those arising out of the circumstance that, in the new legal framework, the term "loan·· ,;ouJd include deferment of the price in a sale or hirepurchase transaction. In any loan contract, the lender should have the right to
recover the loan in the manner provided by the contract, together with the
stipulated interest and charges, but no more (.5.4.3). In t~e absence of a stipula·
tion to the contrary, the debtor should have the right to complete repayment
ahead of time (5.4.4).
1.3.14 Rights of the Parties (Chapter 5.6). The formal requirement for a valid
security agreement should be only that it is evidenced by a memorandum in
writing or thal> the secured party has taken possession of the security (5.6.1 ). In
general; the secured party should be free to take a security interest not only in
the debtor's existing property, but in his after-acquired property (5.6.4)-but not
where consumer goods are concerned (5.6.5).
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1.3.1 S The relationship between the parties should be essentially that of
mortgagee and mortgagor (5.6.7). The debtor should be treated as the beneficial
owner of the goods (5.6.8). He Should have the right to sell them, subject to the
secured party's security interest (5.6.9), and he should have the right to redeem
his debt. subject to the secured party's qualified right to postpone redemption
(5.6.10-11). The debtor should have the right to any surplus arising on the sale
of the security (5.6.13).
1.3.16 The secured party should be entitled to reserve a contractual right to
take possession of the security (5.6.16), to realise it after default (5.6.17), provided
that the method of doing so is commercially reasonable (5.6.18) and that notice
is given to the debtor (5.6.19). The debtor should be liable for any deficiency on
realisation (5.6.20). The secured party should have the'right to foreclose, after
giving the debtor thirty days' notice, but without court order (5.6.26).
1.3.17 Registration of Security Interests (Chapter 5. 7). There is need for a simple
and flexible filing system of security interests in personal property, designed both
to give notice to third parties of the existence of such interests and also to protect
the secured party (5.7.12). The filing system should, as regards goods, be limited
to recording security interests, not the title to the goods themselves, and it
should be arranged by the name of the debtor (5. 7.20). Consumer goods (other
than motor vehicles) should be excluded from the system (5.7.21-24). The
filing system should not be available where the sum secured does not exceed
£300 (5.7.26).

1.3.18 Motor and other vehicles (e.g. caravans) create special problems but
registration of title is rejected (5. 7.38), as is their exclusion from the registration
of security interests (5. 7.39). Similar considerations apply to vessels and aircraft
(5.7.43). The principle of Part III of the Hire-Purchase Act 1964 (which provides
that the bo11a fide private purchaser of a motor \'chicle that is subject to a hirepurchase agreement nevertheless acquires a good title) should be continued,
though with some modifications (5.7.41).
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1.3.19 The system to be adopted for the registration of security interests
should be that of 11otice filing, whereby a party contemplating making advances
to another against the security of defined assets,· or classes of assets, of the
debtor can give notice of his intention to do so, and acquires priority for his
interest from the date of filing (5.7.50-51 ). In order that the filing system should
be simple to operate, fast and inexpensive. the information filed should be
standardised and filed by computer; filing of the security instrument itself
should not be permitted (5.7.~3). No security interest should be regarded as
pe~(ected (i.e .. made binding as against third parties) except by taking physical
possession of the security or by gi\'ing notice by filing (5.7.60), though with
certain exceptions (5.7.62). A security interest in any form of security should
carry through to proceeds and products as a continuous security (5. 7.63).
1.3.20 Confticts between the Secured Party and Third Parties. The basic prin·
ciple regulating priority between several parties claiming perfected· security
interests in the same assets should be the chronological order of filing (5. 7.68),
though with exceptions in favour of:
a bona fide purchaser of consumer goods ( 5. 7. 71 ), a buyer in the ordinary course
of business (5.7.72), the holder of a purchase-money security interest (5.7.73),
a lien creditor whose lien arises in protecting or improving tr.e goods (5. 7. 75), or
a purchaser of negotiable instruments or documents of title (5.7.76). Special
provisions should be made for security interests in goods which become fixtures
(5.7.78) and in accessions (5.7.80).

1.3.21 The recommendation of the Pavne Committee for the abolition of
distress for rent is supported. If distress remains. the law should be altered to
protect the interests of secured parties (5.7.81-8~). Similar changes are needed
in the law of bankruptcy (5.7.83).
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3. (I) In thisAct"Authority•• means the Road Traffic Authority established under
the Transport Act 1983.
"Commercial vehicle" has the same meaning as in the Credit Act
1984.
"Dealer" with respect to any goods means a person who carries
on a business in which the person deals in goods of that
kind.

Definitions.

2. This Act comes into operation on a day to be proclaimed.

Commencement.

Chattel Securities Act 1981.

1. The purpose of this Act is to re-enact with amendments the

Purpose.

PART 1--'PRELI:'\II~ARY

The Parliament of Victoria enacts as follows:

[Assented to 12 May 1987]
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"Debtor·· in relation to a security interest means the person who
created the security interest and includes the. lessee in
relation to a lease of goods and the hirer in relation to a
hire-purchase agreement.
"Farm machinery"' has the same meaning as in the Credit Act
1984.
"Goods"' includes all chattels personal and fixtures other than( a) things in action and rnoney; and
(b) ships registered in an official register kept under a law
in force in Victoria relating to title to ships; and
(c) aircraft: and
· (d) livestock. unshorn wool and growing crops; and .
(e) to the extent of rights expressly conferred on a registered
security under Part VII or VIII of the Instruments Act
1958-shorn wool and harvested crops: and
(f) documents of title.
"Hire-purchase agreement"' has the same meaning as in the
Hire-Purchase :.Jet 1959.
"Hirer" has the same meaning as in the Hire-Purcha.•e Act 1959.
"Inventory security interest" means a security interest(a) given by a dealer in or over goods of a kind in which
the dealer deals in the course of the dealer's business:
or
(b) reserved in or over goods in the possession or control
of a dealer. being goods of a kind in which the dealer
deals in the course of the dealer's business.
"Lease"' means a contract for the hiring of goods or for the grant
of a licence to use goods and a contract for the hiring or
bailment of goods for display purposes but does not include
a hire-purchase agreement.
"Lessee"' in relation to a lease of goods. means the person to
whom the goods are hired under the lease or to whom a
licence to use the goods is granted under the lease.
"Lessor·· in relation to a lease of goods. means the person who
hires the goods to another person under the lease or grants
to another person under the lease a licence· to use the goods.
"Owner" has the same meaning as in the Hire-Purchase Act
1959.
"Prescribed'" means prescribed by the regulations.
"Purchase"' with respect to goods. means acquire an interest in
the goods by way of purchase. exchange. lease or
hire-purchase.
"Purchase price"' with respect to goods purchased by a purchaser,
means the consideration paid or payable by the purchaser
or. if the purchaser is a lessee under a lease or a hirer under

Chauel St•curiries
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(4)' For the purposes of this Act(a) a security interest attaches at the time at which value is
given by the secured party and the debtor has rights in the

(3) For the purposes of this Act, a hirer or lessee of goods or a buyer
of goods under a conditional sale is deemed to have an interest in the
goods notwithstanding that title or general property in the goods has
not passed to the hirer. lessee or buyer.

(a) a secured party: or
(b) a debtorhave passed by operation oflaw in the same manner as this Act applies
to the person from whom the rights and obligations have passed by
operation of law.

of-

(2) This Act applies to a person to whom the rights and obligations

a hire-purchase agreement. the consideration paid or payable
by the lessor or owner.
"Purchaser" means a person who purchases goods but'
excludes( a) a secured party: and
(b) a person who purchases goods with the intention of
becoming a secured party: and
(c) in relation to unregistrable goods. a dealer.
"'Register"' means the register kept under Part 3.
"Registrable goods" means goods to which Part 3 applies.
"Registered" means registered under Part 3.
•·secured party"' means the holder of a security interest and
includes the lessor in relation to a l.:ase of goods and the
owner in relation to a hire-purchase agreement.
"Security interest'" means an interest in or a power over goods
(whether arising by or pursuant to an instrument or
transaction) which secures payment of a debt or other
pecuniary obligation or the performance of any other
obligation and includes any interest in or power over goods
of a lessor. owner or other supplier of goods. but does not
include a possessory lien or pledge.
"Supply" in relation to goods. means dispose of an interest in
the goods by way of sale. exchange, lease or hire-purchase.
"Tribunal" means a· Small Claims Tribunal constituted under
the Small Claims Tribu11a/Act 1973.
"Unregistrable goods" means goods to which Part 3 does not
apply.
"Unregistered security interest" means a security interest which
is not registered under Part 3.
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(2) Section 5 applies (notwithstanding anything to the contrary in
any other Act or law) to and in respect of a security interest (whether
created within or outside Victoria) if the goods the subject of the security
interest are at the date of attachment of the security interest situated in
Yictoria.

4. (I) The provisions of this Part (other than section 5) apply
(notwithstanding anything to the contrary in any other Act or law) to
and in respect of a security interest (whether created within or outside
Victoria) if the goods the subject of the security interest(a) are at the date of attachment of the security interest situated
in Victoria; or
(b) are for the time being situated in Victoria.

Application of Part.

PART 2-SECURITY INTERESTS

(8) If the Governor in Council is satisfied that provisions of a law
of another State or of a Territory correspond to provisions of this Act,
the Governor in Council may, by Order published in the Go~·ernment
Ga=eue, declare those provisions to be a corresponding law for the
purposes of this .-\ct.

(7) If an amount. other than the sum of $15 000 but not exceeding
the sum of $50 000. is prescribed by the regulations as the purchase
price for the purposes of section 7, a reference in this Act to $15 000 is
a reference to the prescribed amount.

(6) For the purposes of this Act, a person has notice of a security
interest in goods affixed to land if the person would have had. or would
have been deemed to have had. notice of that interest if sub-section (5)
had not been enacted.

(5) For the purposes of this Act, a person has notice of a security
interest in goods(a) if the person has actual notice of the security interest; or
(b) if the person has been put upon inquiry as to the existence
of the security interest and has deliberately abstained from
inquiry or further inquiry when the person might reasonably
have expected the inquiry or further inquiry to reveal the
security interest.

goods or at such later time as the secured party and the
debtor intend; and
(b) an agreement to which a debtor is party which contains a
provision to the effect that the debtor takes the goods on
lease or hire-purchase or creates a security interest over the
goods shall be deemed to give value to the debtor.

Chaue/ Securities
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(8) If goods subject to a security interest were affixed to land after
an offer to enter into the agreement giving rise to the interest was made.
but before the offer was accepted. the goods, for the purposes of this

(7) Despite this s<.>ction. a s<.>cured party is not entitled to take
possession of goods that have become affixed to land and become
fixtures if. after the goods have become so affixed. a person other than
the secured party has acquired an interest in the land for value in good
faith and without notice of the security interest of the secured party.

(6) An owner who removes fixtures to which sub-section (5) applies
is liable to make good damage done to the land in removing the fixtures.

(5) If. after a hire-purchase agreement is made. goods subject to the
agreement are affixed to land and become fixtures, the fixtures, for the
purposes of the exercise of the owner's right to take possession of the
goods, shall be deemed not to have become fixtures.

(4) :\ lessor who removes fixtures to which sub-section (3) applies
is liable to make good damage done to the l~nd in removing fixtures.

(3) If, after a lease of goods is made, goods subject to the lease are
affixed to land and become fixtures, the fixtures, for the purposes of the
exercise of the lessor's right to take possession of the goods, shall be
·
deemed not to have become fixtures.

(2) :\ secured party who removes fixtures to which sub-section (I)
applies is liable to make good damage done to the land in removing the
fixtures.

6. (I) If, after a security interest attaches. goods subject to the
security interest are affixed to land and become fixtures. the fixtures.
for the purposes of the exercise ofthe secured party's right to take
possession of. remove or sell the goods, shall be deemed not to have
become fixtures.

Fixtures.

5. The panics to a security interest may agree that the security
interest shall be a legal interest in the goods subject to the security
interest and. if the parties so agree. the security interest is a legal interest
in the goods.

Agreement that security interest is legal interest.

(4) Sections 7 and 10 have effect in relation to a security interest
relating to registrable goods as if in those sections a reference to a
securitv interest were a reference to a securitv interest which auaches
before: up_on or after the commencement of this section.

(3) Subject to sub-section (4). a reference in this Part to a security
interest does not include a reference to a securitv interest which attaches
before the date of commencement of this section.
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(5) The provisions of sub-section (I) do not apply to or in respect
of(a) a purchase or purported purchase of an interest in
unregistrable goods, other than a commercial vehicle or
fann machinery. if the purchase price exceeds $15 000; or
I J.\ ~ nur,.h<>cP nr nnrnOrtCd 0Urchase Of a motOf Vehicle Within

price or to payment of part of the purchase price includes a reference
to the giving of any valuable consideration in satisfaction of the purchase
price or of part of the purchase price.

(4) A reference in sub-section (I) or (2) to payment of the purchase

(3) The onus of proving that a person has purchased an interest in
goods free from a security interest is on the person asserting that the
interest was so purchased.

(2) Subject to section 8, if a secured party has a security interest in
a motor car within the meaning of the .\lotor Car Traders Act 1986 but
is not in possession of the motor car and a purchaser purchases or
purports to purchase an interest in the motor car (otherwise than at a
sale in pursuance of a process of execution issued by or on behalf of a
judgment creditor) for value in good faith and v.ithout notice when the
purchase price is paid (or. ifthe price is not paid at one time. when the
first part of the purchase price is paid) of the security interest from a
licensed motor car trader within the meaning of the .\lot or Car Traders
:W 1986. the security interest ofthe secured party is extinguished.

7. (I) Subject to section 8. if a secured party has(a) an unregistered security interest (whether or not over
registrable goods); or
(b)- a registered inventory security interestin goods but is not in possession of the goods and a purchaser purchases
or purports to purchase an interest in the goods (otherwise than at a
sale in pursuance of a process of execution issued by or on behalf of a
judgment creditor) for value in good faith and without notice when the
purchase price is paid (or. if the price is not paid at one time. when the
first part of the purchase price is paid) of the security interest from a
supplier being(c) the debtor: or
(d) another person who is in possession of the goods in
circumstances where the debtor has lost the right to
possession of the goods or is estopped from asserting an
interest in the goods against the purchaserthe security interest of the secured party is extinguished.

Extinguishing of security interest.

section. shall be deemed to have been affixed to the land after the
agreement was made.

Chaltd St•curities
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8. (I) For the purpoSI.'S of section 7. a purchase or purported
purchase of goods by a purchaser is not a purchase or purported purchase
for value in good laith and without notice of a security interest if(a) the purchaser is a member of the same household as is the
supplier or purported supplier of the goods: or
(b) the purchaser and the supplier or purported supplier of the
goods arc bodies corporate that are related to each other: or

Purchase for value in good faith.

(I 0) A reference in sub-section (9) to rescission of a contract includes
a reference to termination of an agreement under section 43 of the
.\.Jotor Car Traders Act 1986.

(9) If, by reason of any purchase of goods. a security interest is
extinguished under sub-section (I) or (2) or under section 9 and a
contr;~ct which is or includes the purchase is rescinded. the security
interest shall revive and have effect as i fthe purchase had not occurred,

(8) A person liable to pay the purchase price of any goods obtains
a good discharge for any payment made by the person before the person
receives notice of the rights ofany secured party under sub-section (7).

(7) I fa security interest is extinguished under sub-section (I) or (2).
the secured party shall be subrogated to the rights (if any) of the supplier
and any predecessor in title of the supplier in and in respect of the
goods. including the right to receive any part of the purchase price for
the goods which has not been paid.

(6) Section 31 of the Goods Act 1958 has no effect in relation to the
delivery or transfer of goods or documents of title to goods if(a) the goods arc registrable goods; or
(/1) the purchase price of the goods does not exceed $15 000: or
(c) the goods are a commercial vehicle or farm machinery: or
(d) the goods are a motor vehicle within the meaning of the
Road Safetr Act 1986 or a trailer within the meaning of that
Act. being a motor vehicle or trailer which is not registered
under the .\lotor Car Act 1958 or the Road Safety .-kt 1986
but is registered under the law of another State or of a
Territory and there is in force in that State or Territory a
law declared under section 3 (8) to be a corresponding law
for the purposes of this .-\ct.

the meaning of that Act. being a motor vehicle or trailer
which is not registered under the .\Jotur Car Act 1958 or the
Road Safety .-kt 1986 but is registered under the law of
another State or of Territorv. if a securitv interest. nor
being an inventory security interest. in the motor vehicle or
trailer is registered under the provisions of a law declared
under section 3 (8) to be a corresponding law of that State
or Territory for the purposes of this Act.
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II. (I) If a security interest over goods situated in another State or
in a Territory is extinguished or loses priority under the provisions of
a law of that State or Territory declared under section 3 (8) to be a
corresponding law of that State or Territory for the purposes of this

Extinguishing etc. or security interest under corresponding law.

{3) If, before the registration of a security interest, the secured party
in respect of any other security interest in the same good~ takes
possession of the goods, the second-mentioned security interest, subject
to sub-section (2), ranks in priority to the registered security interest
with respect to those goods.

(2) The order of priority of security interests in sub-section {I) is
subject to any express contrary provision in the Companies (Victoria)
Code and to any agreement between the holders oftKe security interests.

10. (I) lfthere are two or more security interests in respect of the
same goods and one or more of those security interests is registered
under Part 3, those interests, subject to this section, rank in priority
with respect to all debts or other pecuniary obligations (including
contingent obligations) and all other obligations respectively secured
under them whenever arising in the order in which they are so registered.

Priority or security interests.

(2) Nothing in sub-section (I) prejudices the right of a debtor or
other secured party to damages if a secured party wrongly exercises a
power to sell goods subject to a security interest held by the person.

9. (1) If a purchaser purchases goods from a secured party, all
security interests which rank subsequently to the security interest of
the secured party are extinguished without prejudice to the rights of the
secured parties in respect of the interests to, or to call for, an accounting
of such part of the consideration for the purchase as exceeds the
entitlement of the first-mentioned secured party.

Extinguishing or subsequent security interests.

{2) For the purposes of sub-section {I), the question whether bodies
corporate are related to each other shall be determined in the same
manner as the question whether corporations. within the meaning of
the Companies (Victoria) Code are related to each other would be
determined under that Code.

(c) one of the purchaser and the supplier or purported supplier
of the goods is a body corporate and the other a natural
person who. within the meaning of the Companies (Victoria)
Code, is a director or officer of the body corporateunless the person asserting that it is such a purchase or purported
purchase proves beyond reasonable doubt that it is such a purchase or
purported purchase.

Chattel Securities

Chattel Securities

14. The Authority may, either generally or as otherwise provided
in the instrument of delegation. by writing delegate to any officer or
employee of the public service or of the Authority all or any of its
functions or powers under this Part, except this power of delegation.

Delegation.

Gol·ernment Ga::eue declare that on and after a date specified in the
Order, this Part applies to motor boats within the meaning of the Motor
Boating Act 1961.

{2) The Governor in Council may by Order published in the

13. (I) The goods to which this Part applies are(a) motor vehicles within the meaning of the Road Safety Act
1986, being motor vehicles that, unless the regulations
otherwise provide, are, or have been, registered under that
Act or the Motor Car Act 1958; and
(b) trailers within. the meaning of the Road Safety Act 1986,
being trailers that, unless the regulations otherwise provide,
are, or have been, registered under that Act or the ,-,lotor
Cqr Act 1958; and
{c) motor vehicles and trailers within the meaning of the
Interstate Road Transport Act 1985 of the Commonwealth
as amended and in force for the time being, being vehicles
and trailers that are registered in Victoria under that Act;
(d) if an order is made under sub-section (2). on and after the
date specified in that order, motor boats within the meaning
of the Jlotor Boating Actl961, being motor boats that are,
or have been, registered under that Act; and
(e) prescribed goods.

Application or Part.

PART 3-REGISTR.-\BLE GOODS

12. The Governor in Council may make regulations for or with
respect to prescribing any matter or thing which is authorised or required
to be prescribed for carrying out or giving effect to this Part.

Regulations.

{2) The provisions of sub-section (I) are in addition to the
provisions of any other law or rule of law relating to the extinguishing
or loss 'Of priority of security interests.

Act, that interest is also elttinguished or loses priority for the purposes
of the law of Victoria.

No.l5ofl987
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19. If a registered security interest is discharged ore extinguished,
the person who was the holder immediately before the discharge or
extinguishment. not later than fourteen days after the person knows or
ought to reasonably know that he or she has ceased to be the holder of
that security interest. must make application to the Authority in or to
the effect of the prescribed form for the cancellation of the registration.

Discharge of registered security interest.

18. If a person is the holder of a registered security interest, that
person may make application to the Authority in or to the effect of the
prescribed form for the cancellation of that registration.

Cancellation of registration.

(2) It is a defence to a prosecution of a person for an offence under
sub-section (I) if the person proves that when the application was made
the person believed on reasonable grounds that the person was the
holder of the security interest.

Penalty: 5 penalty units.

17. (I) A person must not make an application under section 16
for the registration of a security interest if that person is not the holder
of the interest.

Offence.

(4) The applicant, at the prescribed time or within the prescribed
period. must pay the prescribed fee (if any) payable in respect of an
application made by the applicant under sub-section ( 1).

(3) The Authority in relation to each application under this section,
must enter in the register the security interest and other particulars of
the application and the date on which, and time at which, the entry is
made.

(:!) An application under sub-section (I) shall be in or to the effect
of the prescribed form or made in the prescribed manner.

16. (I) A person . may make application to the Authority for
registration of a security interest in registrable goods.

Registration of security interest.

24. ( 1) A person may make application to the Authority in or to
the effect of the prescribed form or in the prescribed manner for a
certificate containing particulars of entries in the register in respect of

Certificate of entries.

(3) For the purposes of sub-section (I), a notice shall be deemed to
have been given to a person when it is posted by prepaid post to the
person at the person's address shown in the register.

(2) If a person fails to show cause as required by a notice under
sub-section (1), the Authority, in its discretion. may cancel the
registration of the person and must note in the register the date on
which, and time at which, the registration was cancelled.

23. ( 1) If a person is registered under section 16 as the holder of a
security interest in respect of registrable goods and it appears to the
Authority that(a) the person was not, when the application for registration
was made, the holder of such a security interest; or
(b) the security interest has been discharged or extinguished
and the person has failed to comply with section 19the Authority, by notice in writing in the prescribed form given to the
person, may require the person to show cause within fourteen days
after the giving of the notice why the registration should not be cancelled.

Authority may cancel registration.

22. If a prescribed change occurs in the particulars entered in the
register, the Authority may vary the particulars in the entry in the
register and note in the register the date on which. and the time at
which. the particulars are varied.

Variation of particulars.

(2) If an application is made under sub-section (1), the Authority
must vary the particulars in the register and note in the registerthe date
on which, and time at which, the particulars are varied.

21. (I) If there is a change in the particulars of a registered security
interest (other than by reason that the security interest is discharged or
extinguished). the secured party may make application in or to the
effect of the prescribed form for the variation of those particulars.

Change in particulars.

20. If an application is made under section 18 or 19. the Authority
must cancel the particulars in the register to which the application
relates and must note in the register the date on which, and the time at
which. the particulars were cancelled.

Chattd St•curui£•s

15. The :\uthority must keep a register in the prescribed form or in
the prescribed manner in which shall be entered security interests in
relation to registrable goods.

No. 15 of 1987
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(4) Compensation paid in respect of a claim under this section
must not exceed-

(3) The Tribunal must not make an order under this section in
relation to an application arising by reason ofloss or damage suffered
after the cancellation under section 23 of an entry in the register if the
applicant did not show cause in accordance with that section unless the
Tribunal is satisfied that the applicant did not show cause in accordance
with that section why the registration should not be cancelled. (a) because of circumstances beyond the applicant's control: or
(h) for reasons that ought to be reasonably to be excused.

(2) If an application is made under sub-section (I). the Tribunal
must determine whether or not compensation should be paid to the
applicant and, if it determines that compensation should be paid, must
make an order for the payment to the applicant of such amount as the
Tribunal determines.

25. (I) A person who suffers loss or damage by reason that a security
interest in registrable goods of which the person is the holder is
extinguished by the operation of section 7 (I). being a security interest(a) for the registration of which application had been made
under section 16: and
(b) which at the time the loss or damage was suffered(i) had not been entered in the register: or
(ii) was entered in the register but not correctly entered: or
(iii) having been entered in the register after the application
was made. was no longer entered by reason of the
cancellation of the entry under section 23is entitled to make application to a Tribunal for an order for the
payment of compensation to the applicant.

Compensation for extinguishment of security interest.

(4) In this section. ··entries" does not include paniculars in the
register that have been cancelled under section :!0.

containing paniculars of the entries in the register in respect of the
goods specified in the application or. where there are no such entries, a
·
statement to that effect.

(1), must issue a renificate bearing the date and time of issue and

(3) The Authority. on receipt of an application under sub-section

(2) The applicant. at the prescribed time or within the prescribed
period, must pay the prescribed fee (if any) payable in respect of an
application made by the applicant under sub-section (I).

specified goods to which this Pan applies or. where there are no entries
in the register in respect of those goods, a statement to that effect.

Chartel Securit ics

Penalty: 25 penalty units.

27. (I) A dealer must not supply any goods in the course of a
business without first procuring the discharge of any inventory security
interest created by the dealer in the goods.

Offence.

(5) Compensation payable under an order of a Tribunal under this
section must be paid by the Authority.

(I) is the secured pany in respect of the registrable goods.

(4) Sub-section (3) does not apply if the applicant under sub-section

(3) The Tribunal must not grant an application under sub-section
(I) if the person at the time of suffering the loss or damage(a) had actual notice of the security interest entered in the
register; or
(b) had been put upon inquiry as to the existence of such a
security interest and had deliberately abstained from inquiry
or funher inquiry when the person might reasonably have
expected the inquiry or funher inquiry to reveal the security
interest.

(2) If an application is made under sub-section (I), the Tribunal
must determine whether or not compensation should be paid to the
applicant and. if it determines that compensation should be paid, shall
make an order for the payment to the applicant of such amount as the
Tribunal determines.

26. (I) A person who suffers loss or damage arising from. or in
connection with. the purchase of registrable goods where(a) before the purchase was made, a cenificate was issued under
section 24 in respect of those goods: and
(b) the cenificate did not contain the paniculars of an entry in
the register relating to those goods at the time of issue of the
cenificateis entitled to make application to a Tribunal for an order for the
payment of compensation to the applicant.

Compensation where entry not shown on certificate.

(5) Compensation payable under an order of a Tribunal under this
section must be paid by the Authority.

'il.

Chaue/ Securities

(a) the amount of the debt or other pecuniary obligation or the
value of any other obligation secured by the security interest:
or
(b) the value of the registrable goods in respect of which the
application is madeat the time the loss or damage is suffered, whichever is the lesser.

No. 15ofl987
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(2) The Chattel Securities Act 1981 continues to apply to-

of this Act.

30. (I) The register kept under section 15 ~fthe Chauel Securities
Act 1981 shall be deemed to form part of the register kept under Part 3

Transitional pro,·isions.

(2) Section 24-\ of the Chauel Securities Act 1981 continues ·to have
effect as if it had not been repealed.

29. (I) The Chauel Securities Act 1981 and the Chaue/ Securities
(Amendment) Act 1983 are repealed.

Repeal of Chattel Securities Act 1981.

PART 4-CO~SEQl"E~TIAL .HIEND:\IE~TS AND TRANSITIONAL
PRO\'ISIO!';S

(2) Except as otherwise expressly provided by this Part, regulations
under this Part may be of general or of specially limited application
and may differ according to differences in time, place or circumstances.

28. (I) The Governor in Council may make regulations for or with
respect to prescribing any matter or thing which is authorised or required
to be prescribed for carrying out or giving effect to this Part.

Regulations.

(4) Sub-sections (I) and (2) do not apply to the supply of a motor
vehicle within the meaning of the Road Safety Act 1986 by a motor car
trader within the meaning of the .\lotor Car Traders Act 1986.

(3) Sub-sections (I) and (2) do not apply to the extent or in
circumstances prescribed by the regulations.

Penalty: 25 penalty units.

(2) A dealer must not supply any goods in the course of a business
without first procuring the discharge of(a) any security interest of which the dealer has notice; and
(b) any registered security interest whether or not the dealer has
notice of the interest; and
(c) if the motor car is not registered under the .\Jotor Car Act
1958 or the Road Sq(ety Act 1986 but is registered under the
law of another State or a Territory, any security interest in
the motor car registered under the provisions of a law of
that State or Territory corresponding to the provisions of
this Act (whether or not those provisions are declared under
section 3 (8) to be a corresponding law of that State or
Territory for the purposes of this Act).

Chauel Securities

15 of 1987

Chaue/ Securities

(4) The Motor Car Traders Act 1986 is amended as follows:
(a) In section 48_::
(i) after "48." insert"( I)''; and
(ii) after paragraph (a) insert"(aa) if the motor car is not registered under the .\/otor
Car Act 1958 or the Road Safet.v Act 1986 but is
registered under the law of another State or a
Territory. any security interest in the motor car
registered under the provisions of a law of that
State or Territory corresponding to the
provisions of the Challel Securities Act 1987

(3) In section 20 (2) ofthe Transpon Act 1983 for "Chattel Securities
Act 1981" substitute" Chauel Securities Act 1987".

(2) The Instruments Act 1958 is amended as follows:
(a) In section 59 for .. Chattel Securities Act 1981" substitute
"Challel Securities Act 1987";
(b) In section 69 for " Chatti'l Securities Act 1981" substitute
"Cha11el Securities Act 1987".

Securities Act 198T'.

31. (I) The Credit Act 1984 is amended as follows:
(a) In section 5 (5) and (6) for "Chaue/ Securities Act 1981"
(wherever occurring) substitute ··challel Securities Act
1987":
(b) In section 35 (2) (b) for ··section 8 of the Chauel Securities
Act 1981'' substitute "section 7 of the Cha11el Securities Act
1987"';
(c) In section 36 (2) (b) for "section 8 of the Chaue/ Securities
Act 1981" substitute "section 7 of the Chattel Securities Act
1987";
(d) In clause I (e) (iii) of Schedule 2 for "section 8 of the Chattel
Securities Act 1981" substitute "section 7 of the Chattel
Securities Act 1987":
(e) In clause I (b) (ii) of Schedule 4 for "section 8 of the Chattel
Securities Act 1981" substitute "section 7 of the Chattel
Securities Act 198T':
(f) In clause I (k) (iii) ofSchedule 7 for "section 8 of the Chattel
Securities Act 1981'' substitute "section 7 of the Chattel

Amendment of other Acts.

(a) an application for registration made under section 16 of
that Act before the commencement of this section; and
(b) an application for compensation made under section 24 or
25 ofthat Act before that commencementas if this Act had not been enacted.

No~

No.10</1986.

No.10097as
amended b)' Nos.
101911nd
127/1986.
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(whether or not those provisions are declared
under that Act to be a corresponding law for the
purposes of that Act); and";
(iii) for ..Chattel Securities Act 1981" substitute "Chattel
Securities Act 1987"; and
(iv) at the end of the section insert''(2) Sub-section (I) does not apply to a motor car
trader who sells, exchanges or otherwise disposes of a
motor car subject to an inventory security interest if
the sale, exchange or disposition is authorised by, and
is in accordance with. the terms ofthe inventory security
interest.";
(b) In section 76, for sub-section (2) substitute"(:!) The Committee may allow a claim made by a special
trader who is a financier for loss incurred from the failure
of a licensed motor car trader to procure the cancellation of
a security interest in a motor car (other than an inventory
security interest) registered under the Chauel S«urities Act
1987 or any corresponding previous enactment before the
motor car trader acquired or took possession of the motor

Chauel S«uritii!S
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..decualeat ol title" Jllea!IS a document(a) used in the on:linuy course of business as proof of possession or control, or
of the ript to possession or control, of property ocher thin land; or
(b) authorizing or purponing to au~~Jorize, wi:Jelher by endorsement ot delivery,
the possessor of lhe document to transfer or receive property olher thin land,

SECI'ION 199 INTERPRETATION AND APPLICATION OF DIVISION
199(1) (Delaltloal] In this Division and in ScheduleS, unless the conli'ary intention
appean'

Division 9 -:- Registration of Charges

6
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Au•tr•ll•n Comp•nle• Leglsl8tion

Sec. 199(8)

199(6) (Registered foreign companies! A reference in this Division and in
ScheduleS to a company includes a reference to a registered foreign company.
199(7) ICharaes on property of company - general! A reference in this Division
and in Schedule S to a charge on property of a company shall, in the case of a
company other than a foreign company, be construed as a reference to a charge on
property of the company, whether within or outside Australia.
199(1) ICharaes on property of company - certain forelan companies! A
reference in this Division and in Schedule S to a charge on property of a company

I. Vic .• Qld .• W.A.: ""th~officeofiMCommissioner for Corporate Affairs...
Ta1.: ""lhe Corporate AlfainOfficc IOJ Tasmania"'.
A.C.T.: ··an olfi« of the<."ommiuion"'.

"re~eistrable charae" means a charge to and in relation to which, by virtue of
section 200, the provisions of this Division mentioned in sub-section 200(1)
apply.
199(1) !Property of a compan)·J In this Division and in Schedule S, unless the
contrary intention appears, a reference to property of a company includes a
reference to property held by the company as trustee.
199(3) !Certain charges not treated as registrable) A charge referred to in subsection 201(3) or (4) or section 202 shall, until the charge is registered, be treated for
the purposes of this Division and ScheduleS as if it were not a registrable charge but,
when the charge is so reaistered, it has the priority accorded to a registered charae as
from the time of reaistration.
199(4) !Effect of registration! The registration of a charge referred to in subsection 201(3) or (4) or section 202 does not prejudice any priority that would have
been accorded to the charge under any other law if the charge had not been
registered.
199t5) !Lodgment of notices or dCK"umentsJ For the purposes of this Division and
of Schedule S, a notice or other document shall be taken to be lodaed with the
Commission when it is received at the office of the State Commission' by an officer
authorized to receive it.

203.

and includes(c) a bill of lading;
(d) a warehousekeeper's certificate;
(e) a wharfinger's certificate;
(0 a warrant or order for the delivery of goods; and
(g) a document that is, or evidences title to, a marketable security;
"present liability", in relation to a charge, means a liability that has arisen,
being a liability the extent or amount of which is fixed or capable of bein~
ascertained, whether or not the liability is immediately due to be met;
"prospective liability", in relation to a charge, means any liability that may
arise in the future, or any other liability, but does not include a present
liability;
"Register" means the Register of Company Charges referred to in section

Part IV- Dlv. 9- Registration of Charges
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Sec.199(9)

CCH Aualralla Umlled

200(2) !Charges etc. not requiring regisrnuionl The provisions of this Division
mentioned in sub-section (I) do not apply to or in relation to-

I. A.C.T.:''Tcrrilor)·'",
Tas.: for ''the S1a1e..

s. 200(J){b)amrndcd b)' !"'lo. 26 or J982. s. 102.

"'"""'

SECTI()N 100 CHARGt:s RF.QlJIRED TO BE REGISTERED
200(1) !ChargeS to be reaclsteredl Subject to this section, the provisions of this
Division relining to the giving of notice in relation to, the registration of, and the
priorities of, charges apply to and in relation to the following charges (whether legal
or equitable) on property of a company and do not apply to or in relation to any
other charges:
·
(a) a floating ~harge on the whole ~r a .. part of the property, business or
undertaking of the company;
(b) a charge on uncalled share capital or uncalled share premiums;
(c) a charge on a call, whether .in respect of share capital or share premiums,
made but not paid;
(d) a charge on a personal chattel, inc:luding a personal chattel that is
unascertained or is to be acquired in the future, but not including a ship
registered in an official register kept under a law in force in the State'
relating to title to ships;
(e) a charge on goodwill, on a patent or licence under a patent, on a trade
mark or service mark or a licence to use a trade mark. or service mark, on a
copyright or a licence under a copyright or on a registered design or a
licence to use a registered design;
(f) a charge on a book debt;
(g) a charge on a marketable security, not being(i) a charge created in whole or in part by the deposit of a document of title
to the marketable security; or
(ii) a mortgage. under which the marketable security is registered in the·
name of the chargee or a person nominated by him;
(h) a lien or charge on a crop, a lien or charge on wool or a stock mortgage;
(j) a charge on a negotiable instrument other than a marketable security.

199(9) !Charges on property of company ..,.... other forei&ll companies) A
reference in this Division and in Schedule S to a charge on property of a company
shall, in.the case of a. foreign company formed outside Australia, be construed as a
reference to a charge on property in Australia of the foreign company.
199(10) I"Ausrnlla''l For the purposes of this section, "Australia" includes the
external Territories ..

I. A.. C. T.: uTerrilOI)'u.
Ta,.: For •••tae S1a1c"" read ••Tasmania~·.-

shall, in the case of a foreign company formed within Australia, be construed as a·
reference to a charge on property in the State' of the foreign company.

73,152
10
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Sec. 200(4A)

I. A.C.T.: For 1he words ••Jaw in force in a panidparin& Srale or in a participatin& TenitOI')''' read ''law of 1 ~icipatinJ
Sllle cw p..ucipodns Teniwry".
·
·

S. 200!4A) inserted by No. 13 of 1984, •· 5.

ltillor1

l00(4A) {Liens or charges on a crop or. wool; stock mortgages} The retcm:nce in
paragraph (I )(h)lo.a lien or charge on a crop, a lien or charge on wool or a stoclcmortgage
includes a reference to a.security (however described) that is registrable under·
(a) a provision that is a relevant provision for the purposes of this sub-section;
(b) a provision of a law in foo:e in a participating State or in a participating Territory'
that is a relevant provision for the purposes of a provision of a law in forc:e in that
State or Territory~ that corresponds with this sub-section; or
·
(c) a provision of a law in force in another State or in a Territoryl (other than a
participating State or participating Territory) that corresponds with a provision that
is a relevant provision for the purposes of this sub-section.

a

73,153

(a) a charge, or a lien over property, arising by operation of law;
(b) a pledge of a personal chattel or of a marketable security;
(c) a charge created in relation to a negotiable instrument or a document of
title to goods, !lting a charge by way of pledge, deposit, lener of
hypothecation or trust receipt;
(d) a transfer of goods in the ordinary course of the practice of any profession
or the carrying on of any·rrade or business; or
(e) a dealing, in the ordinary course of the practice of any profession or the
carrying on of any trade or business, in respect of goods outside Australia.
200(3) !Charges on personal chattels! The reference in paragraph (I )(d) to a
charge on personal chattel is a reference. to a charge on anY article capable of
complete transfer by delivery, whether at the time of the creation of the charge or at
some later time, and includes a reference 10 a charge on a fixture or a growing crop
that is charged separately from the land to wl\icli it is affixed or on which it is
growing, but does not include a reference to a charge on- .
(a) a document evidencing title to land;
(b) a chattel interest in land;
(c) a marketable security;
(d) a document evidencing a thing .in action; or
(e) stock or produce on a farm or land that by \'irtue of a covenant or
agreement ought not to be removed from the farm or land where the stock
or produce is at the time of the creation of the charge.
200(4) !Charges on book debts! The reference in paragraph (I )(f) to a charge on
a book debt is a reference to a charge on a debt due ·or to become due to the
company at some future time on account of or in conne.:tion with a profession,
trade or business carried on by the company, whether entered in a book or not, and
includes a reference 10 a charge on a future debt of the same nature although not
incurred or owing at the time of the creation of the charge, but dod not inc:lude a
reference to a charge on a marketable security, on a negotiable instrument or on a
debt owing in respect of a·mortgage, charge or lease of land.

Part IV- Dlv. 9- Registration of Charges
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SEt:TJON 101
INSTRliMENT

101(1) ILodament "·ithln 45 da)·sl Where a company creates a charge, the
company shall ensure that there is lodged with the Commission. within 4S days after
the creation of the charge(a) a notice in the prescribed form setting out the followin! particulars:
(i) the name of the company and the date of the crealion of the charge;
(ii) whether the charge is a fixed charge, a floating charge or both a fixed
and floating charge;
(iii) if the charge is a floating charge - whether there is any pro\'ision in the
resolution or instrument creating or evidencing the charge that
prohibits or restricts the creation of subsequent charaes;
(iv) a short description of the liability (whether present or prospective)
secured by the charge;
(v) a short description of the property charged;
(vi) whether the charge is created or evidenced by a resolution, by an
instrument or by a deposit or other conduct;
(vii) if the charge is constituted by the issue of a debenture or debentures the name of the trustee (if any) for debenture holders;
(viii) if the charge is not constituted by the issue of a debenture or debentures
or there is no trustee for debenture holders- the name of the chargee;
(ix) such other information as is prescribed;
(b) if, pursuant to a resolution or resolutions passed by the company, the
company issues a series of d.ebentures constituting a charge to the benefit
of which all the holders of debentures in the series are entitled in equal
priority, and the charge is evidenced only by the resolution or resolutions
and the debentures- a copy of the resolution or of each of the resolutions
verified by a statement in writing to be a true copy, and a copy of the first
debenture issued in the series and a statement in writing verifying the
execution of that first debenture; and

Z. A.C.T.: Far 1ho _ . ''law in fon:c in IIIII SIIIC or Tcnii<JIY'' rad ''law or IIIII SIIIC or TcniiOIY''.
3. A.C.T.: Farlho _.''law in ron:c in ......... SIIIC or in aTcniiOIY'' rad "law ora SIIICoror ......... TonitOIJ".

200(48) (Relevmt provisions) Each of the provisions of Pans II and Ill of the Liens
on Crops and Wool and Stock Mortgages Act o/1898' is a relevant provision for the
purposes of sub-section (4A).

_,.....,-upon

Sec. 200(48)

(Thenext paaela 73,161)

CCH Auatralla Limited

lOOt 10) IEffect of non-lodament on valldit)·l A charge on property of a company
is not invalid by reason only of the failure to lodge with the Commission or give to
the company or another person a notice or other document that is required by this
Division to be so lodged or given.
n

100(9)

ICharaes ttlnn by trustees, leaal personal representatives! The provisions
of this Division mentioned in sub-seciion (I) do nol apply to or in relation to a
charge created by a company in its capacity as legal personal representative of a
deceased person or as trustee of the estate of a deceased person.

lOOcl) ICharaes on fixtures! The provisions of this Division mentioned in subsection (I) do not apply to or in relation to a charge on fixtures given by a charge on
the land to which they are affixed.

For the purposes of this section, a
company shall be deemed to have deposited a document of title to property with
another person (in this sub-section referred to as the "chargee") in a case where the
document of title is not in the possession of the company if(a) the person who holds the document of title acknowledges in writing that
he holds the document of title on behalf of the chargee; or
(b) a government, an authority or a corporation that proposes to issue a
document of title in relation to the property agrees; in writing, to deliver
the document of tide, when issued, to the chargee.
100(6) JCharae o\·er various kinds of propert)'l For the purposes of this section, a
charge shall be taken to· be a charge on property of a kind to which a particular
paragraph of sub-section (I) applies notwithstanding that the instrument of charge
also charjes other property of the company including other property that is of a
kind to which none of the paragraphs of that sub-section applies.
100C7) ICharaes on Iandi The provisions of this Division mentioned in sub·
section (I) do not apply to or in relation to a charge on land.

100t5) • IDeemed deposit of document of title!

... Vofohc/--tlls0rdiiNUIC<IPJ1".

T•.:farohc-"I'IIU11andlllolohcU.u""C'""s"""W""'"""StorlMoni"I"A<Ic!(l898"rad"IC<Iion36of
ohcBI/bcfSaltAot 1900andohcStort, W..,, _,C'...,.Mtwii"I<IA<IJ9)0".
A.C.T.: For the_. "I'IIU 11 and Ill ofohcLI<IU 011 Crops_, W..,_, StudM_.,.,An<fJ891" rad "I'IIUJV

!.'\:.::.~ ~~ '!r~:~:.rs2:."j'J:~,_, WODI_, Sr«<:Mon,.,., A<t<fl891" rad "seclioas 7

-Act.

1. VIc.: For tile_. "I'IIUII and ut ofoh<LI..., ... c...,.,_,w..,_,sroctMon,..,,.An<fJ898" ....s "I'IIU V11and
Vutolollct-Anl951".
Qld.: farlho- "I'IIU 11 and Ill ofohcLittuUIICropsaNIW..,aNIStorl Moni"JtsA<I<f189S" rad "Pan11 (boinJ
~diiiiiJIIII>' in rdolion 10 '"tiSinlioDof-111111.., soodt
aopoand liensae wool)
_. l'lll IV (adler dian ICCiion 24) ol Tht Bills <f Salt_, Othtr ltuw-s A<t c!(J955, and Tilt Ll...,'"' Crops cfS•I"'
c-Ancft93t".
S.A.: far t h e - "POIII 11 and Ill of the LI<IU"" Crops_, W""' _, Sr«<: Mon-1 An <fl891" rad "the Liclll on
tm _.""' Slo<k t.'.onpac• ond Wool Liclll Act, t924".

s. :1011148) ......... .., No. 13 oll914,1. '·
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Sec. 201(5)

(c) if, in a case to which paragraph (b) does not apply, the charge was created
or evidenced by an instrument or instruments(i) the instrument or each of the instruments; or
(ii) a copy of the instrument or of each of the instruments verified by a
statement in writing to be a true copy, and a statement in writing
verifying the execution of the instrument or of each of the instruments.
201(2) ISerles of debenturesl In a case to which paragraph (l)(b) applies(a) the charge shall, for the purposes of sub-section (1), be deemed to be
created when the first debenture in the series of debeiuures is issued; alld
(b) if, after the issue of the first debenture in the series, the company passes a
further resolution authorizing the issue of debentures in the series, the
company shall ensure that a copy of that resolution, verified by a
statement in writing to be a true copy of that resolution, is lodaed with the
Commission within 45 days after the passing of that resolution.
201(3) (Applicant for registration under Div. 41 A foreign company that applies
for reaistration as a company under Division 4 of Part Ill shall lodge with the
application for registration the documents specified in sub-section (S) in relation to
any charge on property of the foreign company that would be registrable under this
Division if the foreign company were a company as defined in sub-section S( I).
201(4) !Applicant for registration under Dlv. 51 A foreign company that applies
for reaistration under Division S of Part XIII shall lodge with the application for
reaistration the documents specified in sub-section (S) in relation to any charge on
property of the foreign company that would be registrable under this Division if the
foreian company were a registered foreign company.
201(5) U>ocuments required to be lodJledl The documents required to be lodged
under sub-section (3) or (4) in relation to a charge on property of a foreign company
are the following documents:
(a) a notice in the prescribed form(i) setting out the name of the foreign company;
(ii) if the charge was created by the foreign, company - specifying the date
of the creation of the charge;
(iii) if the charge was a charge existing on property acquired by the foreign
company - setting out the date on which the property was so acquired;
and
(iv) otherwise complying \\•ith the requirements of paraaraph (I )(a);
(b) if the charge was created or evidenced as mentioned in paragraph (I )(b)(i) in the case of a charge created by the foreign company - a copy of the
resolution or of each of the resolutions referred to in that paragraph
verified by a statement in writing to be a true copy and a copy of the
first debenture issued in the series referred to in that paragraph and a
statement in writing verifying the execution of that first debenture; or
(ii) in the case of a charge that existed on property acquired by the foreign
company - the copies referred to in sub-paragraph (i) verified by
statements in writing to be true copies;

l!I-W' Part IV- Dlv. I - Registration of Charges
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CCH Auatrelle Limited

property that is subject to a charge, being a charge that would have been registrable
when it was created if it had been created by a company, the company shall, within
45 days after the acquisition of the property(&) ensure that there is lodged with the Commission(i) a notice in the prescribed form in relation to the charge, setting out the
name of the company and the date on which the property was so

SECTION 102 ACQliiSITION OF PROPERTY SUBJECT TO CHARGE
202(1) !Notice by company acquiring propenyl Where a company acquires

(c) if the charge was created or evidenced by an instrument ·or instruments
(otherwise than as mentioned in paragraph (I )(b))(i) in the c:SC of a charge created by the foreign company(A) the instrument or each of the instruments; or
(B) a copy of the instrument or of each of the instruments verified by a
statement in writing to be a true copy, and a statement in writing
verifying the execution of the instrument or of each of the
instruments; or
(ii) in the case of a charge that existed on property acquired by the foreign
company - a copy of the instrument or of each of the instruments
verified by a statement in writing to be a true copy; and
(d) if the charge was created or evidenced as mentioned in paragraph (l)(b)
and, after the issue of the first debenture in the series, the company passed
a further resolution or resolutions authorizing the issue of debentures in
the series - a copy of that resolution or of each of those resolutions
verified by a statement in writing to be a true copy.
201(6) u.odament of notkel A notice in relation to a charge, being a charge in
relation to which paragraph (l)(b) or (c) or (S)(b) or (c) applies, shall not be taken to
have been lodged with the Commission under sub-section (1), (3) or (4) unless the
notice is accompanied by the documents specified in that paragraph.
201(7) ISerles of debentures - priority) Where a notice with respect to an
instrument creating a charge has been lodged under sub-section (1), (3) or (4), being
a charge in respect of an issue of several debentures the holders of which are entitled
under the instrument in equal priority to the.benefit of the charae, section 204 and
Schedule S have effect as if any charges constituted by those debentures were
reaistered at the time when the charge to which the notice relates was registered.
201(1) (Particulars of payment or discount) Where a payment or discount has
been made or allowed, either directly or indirectly, by a company to a person in
consideration of his subscribing or agreeing to subscribe, whether absohuely or
conditionally, for debentures, or procuring or agreeing to procure subscriptions,
whether absolute or conditional, for debentures, the notice required to be lodged
under sub-section (1), (3) or (4) shall include particulars as to the amount or rate per
centum of the payment or discount.
201(9) Ussue as security for company debt) Where a company issues debentures
as security for a debt of the company, the company shall not thereby be regarded as
having allowed a discount in respect of the debentures.
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Sec. 203(4)

Sec. 203(5)

IThe ne•l poae Is 73.15 I I

CCH Au•tralla Llmltecl

103(6) (Provisional entries - purported notices) Where a document that
purports to be a notice in respect of a charge on property of a company for the
purposes of section 201 or 202 is lodged with the Commission (whether durin& or
after the period within which the notice was required to be lodged) and the
document contains the name of the company concerned and the particulars referred
to in sub-paragraph 201(1 )(a)( vii) or (viii), as the case requires, but does not contain
some or all of the other paniculars that are required to be included in the notice or is
otherwise defective(&) the Commission shall cause to be entered in the Register the time and date
when the document was so lodged with the Commission and such of the
particulars rei erred to in paragraphs (2)(a),. (b), (c) and (d) as are
ascertainable from the document, bur shall cause the word "provisional"
to be entered in the Register ne"t to .the entry specifyina that time and
date; and
(b) the Commission shall, by notice in writing to the person who lodged the
document, direct the ·person to ensure that there is lodaed with the
Commission, on or before the date specified in the notice, a notice in
relation to the charge that complies with the requirements of section 201 or'
202, as the case may be, bur the giving by the Commission of a direction to
the person under this paragraph does not affect any liability that the
company may have incurred or may incur by reason of a contravention of
section 201 or 202.
·
·
10317) !Treatment of suc:h provisional entries) Where the Commission gives a
direction to a person under paragraph (6)(b) in relation to a charae(a): if the direction is complied with on or before the date specified in the
notice containing the direction, the Commission shall-

__.,.,._--=----------~

SECTION 103 REGISTRATION OF DOCUMENTS RELATING TO
CHARGES
103(1) (Register of Company Charaes) The Commission shall keep a register to
be known as the Reaister of Company Charaes.
103(1) (Particulars) Where a notice in respect of a charge on property of a
company that is required by section 201 or 202 to be lodged with the Commission is
lodaed with the Commission (whether durin& or after the period within which the
notice was required to be lod&ed) and the notice contains all the particulars required
by the relevant section to be included in the notice, the Commission shall forthwith
cause to be entered in the Reaister the time and date when the notice was so lodged
with the Commission and the follow in& particulars in relation to the charge:
(a) inhe charge is a charge created by the company, the date of its creation
or, if the charge was a charge existing on property acquired by the
company, the date on which the property was so acquired;
(b) a short description of the liability (whether present or prospective) secured
by the charae;
(c) a short deseription of the property charged;
(d) the name of the trustee for debenture holders or, if there is no such trustee,
the name of the chargee.
103(3) (Deemed reglstrallon) Subject to sub-section (9), where particulars in
respect of a charae are entered in the Reaister in accordance with sub-section (2), the
charge shall be deemed to be registered, and to have been registered from and
including the time and date entered in the Register under that sub-section.
103(4) ·(Provisional entries - document not duly stamped) Where a notice in ~

73,203
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respect of a charge on property of a company is lodged with the Commission under
section 201 or 202 (whether during or after the period within which the notice was
required to be lodged) and a document that accompanies that notice has not been
duly stamped as required by any applicable law relating to stamp duty, the.
Commission shall cause to be entered in the Register the time and date when the
notice was lodged and the particulars referred to in paragraphs (2)(a), (b), (c) and
(d), but shall cause the word "provisional" to be entered in the Reaister next to the
entry spec:ifyina that time and date.
203(5) (Treatment of such provisional entries) Where(a) in accordance with sub-section (4), the word "provisional" is entered in
the Register next to an entry specifying the time and date on which a notice
in respect of a charge was lodged; and
·
(b) within a period of 30 days after the notice was lodaed, or within such
further period as the Commission, if it considers it to be appropriate in a
particular case, allows, evidence satisfactory to the Commission that the
document has been duly stamped has been produced to the Commission,
the Commission shall delete the word "provisional" from the entry in the Register
relating to that charge, but if such evidence is not produced within the period, or the
further period, referred to in paragraph (b), the Commission shall delete from the
Register all the particulars that were entered in relation to the charae.

----

acquired and otherwise complying with the requirements of paragraph
201(1)(a);
(ii) if the charge was created or evidenced as mentioned in paragraph
201(l)(b) - a copy of the resolution or of each of the resolutions
referred to in that paragraph verified by a statement in writing to be a
true copy and a copy of the first debenture issued in the series referred
to in that paragraph verified by a statement in writing to be a true copy;
and
(iii) if the charge was created or evidenced by an instrument or instruments
(otherwise than as mentioned in paragraph 20l(l)(b))(A) the instrument or each of the instruments; or
(B) a copy of the instrument or of each of the instruments verified by a
statement in writing to be a true copy; and
(b) aive to the chargee notice that it has acquired the property and the date on
which it was so acquired.
101(1) (Notice to be accompanied by specified documents) A notice in relation to
a charae, beina a charae in relation to which sub-paraaraph (l)(a)(ii) or (iii) applies,
shall not be taken to have been lodaed with the Commission under sub-section (I)
unless it is accompanied by the documents specified in that sub-paragraph.
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(i) delete from the Register the word "provisional" that was inserted
pursuant to paragraph (6)(a); and
(ii) cause to be entered in the Register in relation to the charge any
particulars referred to in sub-section (2) that have not previously been
entered;
(b) if the direction is not complied with on or before that date - the
Commission shall delete from the Register all the particulars that were
entered in relation to the charge; and
(c) if the direction is complied with after that date - the Commission shall
cause to be entered in the Register in relation to the charge the time at
which and date on which the direction was complied with and the
particulars referred to in paragraphs (2)(a), (b), (c) and (d).
203(1) (Entry of other panlcularsl The Commission may enter in the Register in
relation to a charge, in addition to the particulars expressly required by thislsection
to be entered, such other particulars as the Commission thinks fit.
203(9) (Effect of provisional entry en registration! If the word "provisional" is
entered in the Register next to an entry specifying a time and date in relation t.o a
·
charge, the charge shall be deemed not to have been registered but(a) where the word "provisional" is deleted from the Register pursuant to
sub-section (S) or paragraph (7)(a) - the charge shall be deemed to be
registered and to have been registered from and including the time and
date specified in the Register pursuant to sub-section (4) or. paragraph
(6)(a) as the. case maybe: or
(b) where the particulars in relation to the charge are deleted from the Register
pursuant to paragraph (7)(b) and those particulars and a time and date are
subsequently entered in the Register in relation to the charge pursuant to
paragraph (7)(c) - the charge shall be deemed to be registered from and
including that last-mentioned time and date.
203(10) (Two or more charges - foreign company! Where, pursuant to subsection 201 (3) or (4), a foreign company lodges with the Commission notices relating
to 2 or more charges on the same property of the foreign company,the time and date
that shall be entered in the Register in relation to each of those charges are the time
and date when the first notice was lodged with the Commission.
203(111 (Respective priorities! Where, in accordance with sub-section (10), the
time and date that are entered in the Register are the same in relation to 2 or more
ch·arges on property of a foreign company, those charges shall, as between
themselves, have the respective priorities that they would have had if they had not
been registered under this Division.
203()2) (Two or morE charges- company acquiring property! Where, pursuant
to section 202, a company lodges with the Commission notices relating to 2 or more
charges on the same property acquired by the company (being charges that are not
already registered under this Division), the time and date that shall be entered in the
Register in relation to each of those charges are the time and date when die first
notice was lodged with the Commission.
203(13) (Respective priorities) Where, in accordance with sub-section (12), the
time and date that are entered in the Register are the same in relation to 2 or more
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A.C. T: Jnscn ••JI4c5t The pro,·isions or Schcdult S do nolappl)·. so as 10 •llccl rheopcrarion of-

St:CTION 204 PRIORITIES o•· CHARGES
204(1) !Schedule 5 priorities appl)'l Subject to this section, the provisions of
ScheduleS have effect with respect to the priorities, in relation to each other, of
registrable charges on the property of a company.
204c2) (Qualifications to application of Schedule Sl The application, in relation
to particular registrable charges, of the order of priorities of charges set out in
ScheduleS is subject to(a) any consent (express or implied) that varies the priorities in relation to
each other of those charges, being a consent given by the holder of one of
those charges, being a charae that would otherwise be entitled to priority
o\·er the other charae: and
. (b) any agreement between those chargees that affects the priorities in relation
to each other of the charaes in relation to' which those persons are the
chargees.
204(3) (Deemed consent by holder or registered floating charael The holder of a
registered .charge, being a floating charge, on property of a company shall be
deemed, for the purposes of sub-section (21, to have consented to that charge being
postponed to a subsequent registered charge, being a fixed charge that is created
before the floating charge becomes fixed, on any of that property unless(a) the creation of the subsequent registered charge .contravened a provision
of ·the instrument or resolution creating or evidencing the floating charge;
and
(b) a notice in respect of the floating charge indicating the existence of the
provision referred to in paragraph (a) was lodged with the Commission
under section 201, 202 or 206 before the creation of the subsequent
registered charge.
204(4) (Charge over various kinds of propenyl Where a charge relates to
property of a kind or kinds to which a particular paragraph or paragraphs of subsection 200(1) applies or apply and also relates to other property, the provisions of
ScheduleS apply so as to a(fectthe priority of the charge only in so far as it relates to
the first-mentioned property and do not affect the priority of the charge in so far as
it relates to the other property.

203(141 (Notiee of assignment or variation! Where a notice is lodged with the
Commission under section 206 (whether during or after the period within which it
was required to be lodged), the Commission shall forthwith cause to be entered in
the .Register the time and dare when the notice was so lodged with the Commission
and the particulars set out in the notice.

S; .JO.J(Ul..- by No. 101 ofi91J. Sch. I.
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charaes on property acquired by a company, those charges shall, as between
themselves, have the respective priorities that they would have had if they had not
been rqiStered under this Division. ·
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Sec. 205(2)

205(1) IRelevanl period) The reference in paragraph (I )(c) to the relevant period
shall be construed as a reference to(a) in relation to a charge to which sub-section 201(1) applies- the period of
4S days specified in that sub-secdon, or that period as extended by the
Court under sub-section (3) of this section;
(b) in relation to a charge to which sub-section 201(3) or (4) applies - the
period of 4S days after the chargee becomes aware that the foreign
company has been registered as a company under Division 4 of Part Ill or
as a foreian company under DivisionS of Part XIII; or

Hhl...,
S.lOSCIK<land ldlamcndcd by No. UJ or 1911. •· .U.

SECTION 105 CERTAIN CHARGES VOID AGAINST I.IQlliDATOR OR
OFFICIAL MANAGER
205( I) ICharaes void •Kalnslllquldalor or ofriclal manager) Where(a) an order is made, or a resolution is passed, for the winding up of a
company; or
(b) an official manaaer is appointed in respect of a company,
a reaistrable charae on any property of the company is void as a security on that
property as aaainst the liquidator or official manaaer, as the case may be, unless(c) a notice in respect of the charge was lodged with the Commission under
section 201 or 202, as the case requires(i) within the relevant period; or
(ii) not later than 6 months before the commencement of the winding up or
1he appointment of the official manager, as lhe case may be;
(d) in relation to a charge other than a charge to which sub-secdon 201(3) or
(4) applies - the period within which a notice in respect of the charge
(other than a notice under section 206) is required to be lodged with the
Commission, being the period specified in the relevant section or that
period as extended by 1he Court under sub-section (3), has not expired at
1he commencement of the winding up or at the time of the appointment
referred to in paragraph (b) and the notice is lodged before the expiration
of that period;
(e) in relation to a charge to which sub-section 201(3) or (4) applies - the
period of 4S days after the chargee becomes aware that the foreign
company has been registered as a company under Division 4 of Part Ill or
as a foreign company under Division S of Part XIII has not expired at the
commencement of the winding up or at the time of the appointment
referred to in paragraph (b) and the notice is lodged before the expiration
of that period; or
(f) in relation to a charge to which section 202 applies - the period of 4S days
after the chargee becomes aware that the proi)erty charged has been
acquired by a company has not expired at the commencement of the
winding up or·at the time of the appointment referred to in paragraph (b)
and the notice is lodged before the expiration of that period.

Part IV- Dlv. 9- Registration of Charges

--=--------·
--=--· --------

Compantes Code

Sec. 205(2A)

ITIIneal paplsU,JOII

CCH Auatralle Limited

205(4) )Avoidance of certain later charges) Where(a) a registrable charge (in this sub-section referred 10 as the "later charge") is
created before the expiration of 4S days after the creation of an
unregistered registrable charge (in this sub-section referred to as the
"earlier charge"');
·

S. lOSCJiamcndcd by No. Ul ofl981. •· ...

Ill.....,

20513) )Court may extend period! The Court, if it is satisfied that the failure to
lodge a notice in respect of a charge. or in respect of a variation in the terms of a
charae. as required by any provision of this DivisionCal was accidental or due to inadvertence or some other sufficient cause; or
(b) is not of a nature to prejudice the position of creditors or shareholders,
or that on other grounds it is just and equitable to grant relief, may, on the
application of the company or any person interested and on such terms and
conditions as seem to the Court just and expedient, by order, extend the period for
such full her period as is specified in the order.

S.lOSClAI inserlcd by No. 153 or 1981. •· .U.

HhiUI)

205(1A) )Nollce of varlallon) Where, after there has been a variation in the terms
of a registrable charge on property of a company having the effect of increasing the
amount of the debt or increasing the liabilities (whether present or prospective)
secured by the charge(a) an order is made, or a resolulion is passed, for the winding up of the
company; or
(b) an official manager is appointed in respect of the company,
the reaistrable charae is void as a security on that property to the extent that it
secures the amount of the increase in that debt or liability unless(c) a notice in respect of the variation was lodaed with the Commission under
· section 206(i) within the period of 4S days specified in sub-section 206(2) or that
period as extended by the Court under sub-section (3) of this section; or
(ii) not later than 6 months before the commencement of the winding up or
the appointment of the official manager, as the case may be; or
(d) the period of 4S days specified in sub-section 206(2), or that period as
extended by the Court under sub-section (3) of this section, has not
expired at the commencement of the winding up or at the time of the
appointment of the official manager and the notice is lodged before the
. expiration of that period.
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in relation to a charge to which section 202 applies- the period of 4S days
after the chargee becomes aware that the property has been acquired by a
company.
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S. 205Ac II in~<ned by No. 192 of 1915. •· 62.

HIIIO<)'

Sec. 205A(1)

SECI10N lOSA CHARGES IN FAVOUR OF CERTAIN PERSONS
VOID IN CERTAIN CASES
205A(l) [Charles on properly of a company) Where(a) a company creates a charge on propeny of the company in favour of a person who
is, or in favour of persons at least one of whom is, a relevant person in relation to
the charge; and
(b) within 6 months after abe creation of the charge, the chargee purpons to take a step
in the enforcement of the charge without the Coun havins. under sub-section (3),
given leave for the charge to be enforced,
the charge, and any powers purported to be confened by an instrument creating or
evidencing the charge, are, and shall be deemed always to have been, void.

S. liQS(6) -...1 by No. 153 of 1981, 1. 44.

....,

205(6)

[Onus or proof) The onus of proving that a person purchased propeny in good
faith and without notice of any of the matters referred to in paragraphs (S)(a), (b) and (c)
is on the person asserting that the propeny was so purchased.

~5) . . - b y No. Ul of 1981, s. 44.

of(a) the filing of an application for an order for the winding up of the company;
(b) the passins of a resolution for the voluntary winding up of the company; or
(c) the passing of a resolution that the company be placed under official management.

or implied by law if that person purchased the property in good faith and without notice

205(5)

(RJ&hts or third parties without notice] Nothing in sub-section (l) or (2A)
operates to affect the tide of a person to propeny purchased for value from a chargee or
from a receiver appointed by a chargee in the exercise of powers conferred by the charge

205(4)(a) . . . - 111 No. Ul <II 1981, Sch. 3.

._,
s.

(c) the later charge is given as a security for the same liability as is secured by the
earlier charge or any part of that liability,
the later charge, to the extent to which it is a security for the same liability or pan
thereof, and so far as it relates to the propeny comprised in the earlier charge, is void as
a security on that property as against a liquidator or official manager of the company,
notwithstanding that a notice in respect of the later charge was lodged with the
Commission under section 201 within a period mentioned in paragraph (l)(c) or (d) of
this section, unless it is proved to the satisfaction of the Coun that the later charge was
siven in good faith for the purpose of correcting some material error in the earlier charse
or under adler proper circumstances and not for the purposes of avoiding or evading the
provisions of this Division.

(b) the later charge relates to all or any of the propeny to wltich the earlier charge
related; and

·" Part IV- Dlv. 9- Registration of Charges
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CCH Australia Limited

"ebarlee", in relation to a charge, means-(a) in any case- the holder, or all or any of the holders, of the charge; or
(b) in the case of a charge that is an agreement to give or execute a charge in

l05A(7) [Interpretation) In this section-

S. :!05AI61 ~by

Hill_,

205A(6) [Onus of proof] The onus of proving that a person purchased propeny in
good faith and without notice that a charge was created as mentioned in sub-section (5) is
on the person asserting that the property was so purchased.

~15) iM<n<d"' No. 192 of 1915••. 61.

from an agent of a chargee under a charge, or from a receiver appointed by a chargee
under a charge in the exercise of powers conferred by the charge or implied by law, if
that person purchased the property in good faith and without notice that the charge was
created in favour of a person who is, or in favour of persons at least one of whom is, as
the case may be, a relevant person in relation to the charge.

205A(5) (1ltle of person to property purchased for value) Nothins in sub-section
(I) openres to affect the tide of a person to property (other than the charge concerned or
an interest in the charge concerned) purchased for value from a chargee under a charge,

s. 205AC41 iM<n<d 111

Hilt.,

205A(4) (Exemptloas) Nothing in sub-section (I) affects a debt, liability or
Obligation of a company that would, if that sub-section had not been enacted, have been
secured by a charge created by the company.

~Ill illl<fted 111 No. 192 or 1985. o.62.

205A(3) (Leave for cbarp to be enforced) On application by the chargee under a
charge, the c~ may. if it is satisfied that(a) immediately after the creation of the charge, the company that created the charge
was solvent; and
(b) in all the circumstances of the case, it is just and equitable for the Coun to do so,
give leave for the charge to be enforced.

~Ill-"' No. 192 of 1985,1. 61.

the charge.

sub-section (I); a person who(a) appoints a receiver of property of a company under powers conferred by an
insuument creatiitc or evidencins a charge created by the company; or
(b) whether direcdy or by an agent, enters into possession or assumes control of
property of a company for the purposes of enforcing a charge created by the
company,
shall be taken, for the purposes of sub-section (1), to take a step in the enfon:ement of

· 205A(l) (Deemed enlorcemeat of charge] Without limiting the generality of

. 73,302
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bolder&.

Sec.206(4)

secwed by the charge.
206(4) [References to clulraeel A reference in this section to the chargee in relation
to a charge shall, if the charge is constituted by a debenture or debentures and there is a
trustee for debenture holders, be construed as a reference to the trustee for debenture

after be becomes the bolder of the chargc(a) lodge with the Commission a notice stating that be bas become the bolder of the
charge; and
(b) give the company a copy of the notice.
206(1) [Nodc:e of c:ertaiD variations to be lodged by company) Where, after a
registtable charge on property of a company bas been created, there is a variation in the
termS of the charge having the effect of(a) increaSing the amount of the debt or increasing the liabilities (whether present or
prospective) secwed by the charge; or
(b) prohibiting or restricting the creation of subsequent charges on the property,
the company shall, within 45 days after the variation occurs, ensure that there is lodged
with the Commission a notice setting out particulars of the variation and accompanied by
the instrument (if any) effecting the variation or a certified copy of that instrument.
206(3) [DebtsiDvolvln& unspecUled amounts or l'urtber advances) Where a charge
created by a company secures a debt of an unspecified amount or secures a debt of a
specified amount and further advances, a payment or advance made by the chargee to the
company in accordance with the terms of the charge shall not be taken, 'for the purposes
of sub-section (2), to be a variation in the terms of the charge having the effect of
increaSing the amount of the charge or the liabilities (whether present or prospective)

206(1)

[Notice to be pven) Whete, after a registtable charge on property of a
company bas been created, a person other than the original chargee becomes the bolder
of the charge, the person who becomeS the bolder of the charge shall, within 45 days

SECTION

~(1) _....by No. 192 of 1915••. 6l.

PartXIU;
"receiver" includes a receiver and manager;
"relevant penoo", in relation to a charge created by a company, means(a) a person who is at the time when the charge is created, or who bas been at
any time during the period of 6 months ending at that time, an officer of the
company; or
(b) a person associated, in relation to the creation of the charge, with a person of
a kind referred to in paragraph (a).

favour of a person or persons, whether ·upon demand or otherwise - that
person. or all or any of those eersons;
"olllcer", in relation to a company, includes, in the case of a registered foreign
company, an agent of the registered foreign company as defined in DivisionS of

Part IV - Dlv. I - Registration of Charges
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SECTION l08 LODGMENT OF NOTICES, OFFENCES, l&c.
[By whom Jocl&edl Where a notice in respect of a charge on property of a
company is required to be lodged with the Commission under section 201 or 202 or
sub-section 206(2), the notice may be lodged by the company or by any interested
person.
208(1) (Oirence) Where default is made in complying with section 201 or 202 or
sub-section 206(2) in relation to a registtable charge on property of a company, the
company and any officer of the company who is in default are each guilty of an offence.
208(3) [Offence) Where a person who becomes the holder of a registtable charge
fails to comply with sub-section 206(1), the person and, if the person Js a corporation,
any officer of the corporation who is in default, are each guilty of an offence.
208(4) [Lodament by person otber tluln compaay) Where a document required by
Ibis Division other than sub-section 206(1) to be lodged with the Commission Is so
lodged by a person other than the company concerned, that ~
(a) shall, within 7 days after the lodgment of the document, give to the company a
copy of the document; and
(b) is entitled to recover from the company the amount of any fees properly paid by
him on lodgment of the document.

SECTION l07 SATISFACTION OF, AND RELEASE OF PROPERTY
FROM, CHARGES
l07(1) (Memorandum of satisfaction of debt) Where, with respect to a charge
registered under this Divisi(a) the debt or other liability the payment or discharge of which was secure by the
charge has been paid or discharged in whole or in part; or
(b) the property charged or part of that property is released from the charge,
the person who was the bolder of the charge at the time when the debt or the liability was
so paid or discharged or the property or part of the property was released shall, within 14
days after receipt of a request in writing made by the company on whose property the
cbarge exists, give to the company a memorandum in the prescribed form acknowledging
that the debt or other liability has been paid or discharged in whole or in pan or that the
property or that part of it is no longer subject to the charge, as the cue may be.
207(1) (Lodplent) The company may lodge the memorandum with the Commission
and, upon the memorandum being so lodged, the Commission shall enter in the Register
particulars of the matters stated in the memorandum.
207(3) (Interpretation) The reference in sub-section (I) to the person who was the
bolder of a cbarge at the time when the debt or other liability was so paid or discharged
or the property or part of the property was released shall, if the charge was constituted by
a debenture or debentures and there was a trustee for debenture holders, be construed as
a reference to the person who was, at that time, the trustee for debenture holders.

206(5) [Notice under sec. 201) Nothing in section 201 requires the lodgment of a
notice under that section in relation to a charge by reason only of the fact that the terms
of the charge-an: varied only in a manner mentioned in this section.
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name of the person whom the company believes to be the holder of the charge.

A~lllr•ll•n Com.-nlea Legl•l.tlon

Sec. 209{4)

209(4) [Copies) A person may request a company to furnish him with a copy of the
register or any pan of the register and, where such a request is made, the company shall
send the copy to that person(a) if the ~company requires payment of an amount not exceeding the prescribed

~))--by No. 26 of 1912, •. 103.

(b) by any other person - on payment for .each ...~pection of such amount, not
exceeding the prescribed amount, as the company requires or, where the company
does not require the payment of an amount, without charge;

209(3) [Inspection] A register kept :.J c·<Jmpany pursuant to sub-section (2) shall be
open for inspection(a) by any creditor or member of the company - without charge; and

20!1(2)(b)- by No. 153 of 1981, •. 4$.

(e)

the
......,
s.

(d) the name of the trustee for debenture holders or, if there is no such trustee, .the
name of the chargee; and

(c) a short description of the property charged;

charge;

(b) a short description of the liability (whether present or prospective) secured by the

(a) if the charge is a charge.created by the company, the date of its creation or, if the
charge was a charge existing on property acquired by the company, the date on
which the property was so acquired;

209(2) [ReaJster] A company shall keep a register and shall, upon the creation of a
charge (whether registrable or not). on property of the company, or upon the acquisition
of property subject to a charge (whether registrable or not), forthwith enter in the register
particulars of the charge, giving in each case-

2'1 Vic.: "C._,w•Act 1961".
Qld: "TiwC_,w•Actti/IIJISI".
S.A.: "~Aa 1962·1981".
W.A.: "C_..Act IIJISI".
Too.: "C~• Act 1962".
A.C.T.: "C-"'Onli11111tu 1962".

I. Vic .• Qld, W.A.: ..... C-at;.. few c..,..... Alrain cw die Rq;m. or CGmpania".
S.A.: "lbeRq;m.ofC.........iacw ... SIIIeCommiuioa".
Tos.: ••,.. Relimw ofComponia cw,.. c-...w;.. rcw Corpontc A«oin"'.
.A.C.T: ..... ReiimwofC.._.....

register refeaed to in sub-section (2) is kept, a copy of every document relating to a
charge on property of the company that is lodged with the Commission under this
Division or was lodged with a prescribed State authority' under Division 7 of Pan IV of
the Companies Act, 1961' and a copy of every document that is given to the company
under this Division.

SECTION 209 COMPANY TO KEEP DOCUMENTS RELATING TO
CHARGES AND REGISTER OF CHARGES
209(1) [Compaay to keep copies] A company shall keep, at the place where the

" Part IV- Dlv. 9 - Registration of Charges
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Sec.209(5)

(Tile- ...... 73,3511

CCH Auen!W Umlted

210(1) [Commission's certificate- particulars or charge] Where paniculars of a
charge are entered in the Register in accordance with this Division, the Commission
shall, on request by any person, issue to that person a certificate under the common seal
of the Commission setting out those particulars and stating the time and date when a
notice in respect of the charge containing those particulars was lodged with the
Commission and, ifthe word "'provisional" appears in the Register next to the reference
to thai time and date, stating that fact.
210(2) [Prima fade evidence] A certificate issued under sub-section (1) is prima
facie evidence of the matters stated in the certificate.
210(3) [Commission's certificate - entry or particulars In Register] Where
particulars of a charge are entered in the Register in accordance with this Division,

SECTION llO

209(5) [Oft'eace] If default is made in complying with any provision of this section,
the company and any officer of the company who is in default are each guilty of an
offence.

20!1(4)--byNo. 26of !982 .... 103.

......,
s.

Companlea Code

amount- within 21 days after payment of the amount is received by the company
or within such longer period as the Commission approves; or
·
(b) in a case to which paragraph (a) does not apply....,. within 21 days after the request
"
is made or within such longer period as the Commission approves.
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Sec. 211(1)

4. Vic .• W.A.: For the wOlds ""those Acts"" read ""that Act"".
Qld.: For lhe words "those Acu" read "Th~ Bills ufSal~ and Orh~r l11stmmtms AC"I of 19SS ur Tht Litns on Crops ojS11gcJr
CaMA<Iof 1931. as1he case may be,"'_
A.C.T.: For the words. ''lhose Acts'' read ··~at Ordirwnce''.

A.C.T.: For the words ''thm:c Acu'' read ''that Ordinance'',

3. \'ic .• W.A.: For the words .. those Acts'' read ··matAcf'.
QJd.: hw the words "lhosc A~.:ts rebtina to priorities'' read "lhose Acts relating to prioriaies. or the effect of rrs.isuation as
notice ol an insttument or of its contenll, ••.

''/IIIH'Uift«'llll Ordiruuta 19JJ'".

2. Vic.: For the words ''Bills of Sdlt A~l of 1898 or lhe Litns on Crops and Wool and Stock Morrgogts AC'I of 1898.. read
""l..,._.,.,sA<t t9S8"".
Qld.: For the words ""the Bills of Soil Aa of t898 or the Liens on Crops and Wool and Stock Mortgag.s Act of 1898"" read
-""T/w Bills ofSale andOth<r /nstriiiMntsACI of 1955 or The Liens on Crops ofSurar Cane Act <!(1931"".
S.A.: For the wOlds ""Bills ofSaiO,crofl898 or the Liens on Crops and Wool ant/Stock Morrgag.s Acto/1898"' teJd "'lhe
BiDs or Sole Act. 1886, the Liens oa Fruil Act. 1923. or the Stock Mortcaaes and Wool Liens A<t. 1924"".
W.A.: For the words "'Bills <f Sale Aa of 1898 or the Liens on Crops and Wool and Stuck Mortgag.s Act <f 1898"' read
""Bi//sofSakA<t/899"'.
Tas.: For the words ''Bills of Sal~ Act cf 1898 or the Li~ns on Crops and "'oo/ and Stock ,.torrgag~s Act of 1898'' read
""BiUstfSaleA<tl900ortheSt<><k. Wool. andCropMorrgagesActl930"".
A.C.T.: For dae wtuds ..Bills of Sal~ A.cr of 1898 nr lhe Litru on Crops and M'ool and S10t:l• Morrgag'.s Act ofl898" read

Swe « ponicipotina Tenitory"'.

1. A.C.T.: For lhe wonk ""law in force in a partic:ipaling S1a1e or in a participating Territory .. read ''law of a panicipalinr;

~)subSiitutedbyNo.t3ort984,s.6.

(b) no provision of those Acts' relating to priorities applies to or in relation to the
charge; and
(c) a failure to register the charge under those Acts' does not affect the validity, or
limit the effect, of the charge.

1898';

SECTION 211 REGISTRATION UNDER OTHER LEGISLATION
RELATING TO CHARGES
211(1) [Registration may be unnecessary] Where, whether before or after the
prescribed time, a notice in relation to a charge was or is required to be lodged with the
Commission under this Division or the corresponding provisions of the law in force in a
participating State or in a participating Territory'( a) the charge is not required to be registered under the provisions of the Bills of
Sale Act of 1898 or the Liens on Crops and Wool and Stock Mortgages Act ·of

210(4) !Conclusive e"Videnc:e as to registration! A certificate issued under subsection (3) is conclusive evidence that the requirements of this Division as to
registration (other than the requirements relating to the period after the creation of
the charge within which notice in respect of the charge is required to be lodged with
the Commission) have been complied with.

and the word "pro\'isional" does not appear in the Register next to the reference to
the time and date when a notice in respect of the charge was lodged with the
Commission, the Commission shall, on request by any person, issue to that person a
certificate under the common seal of the Commission stating that particulars of the
charge are entered in the Register in accordance with this Division.

"Part IV- Dlv. 9- Registration of Charges
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[Validity]

Where-

[Crop liens]

Where-

Sec. 211(2)

S. 211(3) 111bSiituted by No. 13 or 1984. s. 6.

CCH Australia Limited

then, subject to paragraph (I )(b), the crop lien is as valid and effectual, and sections 5, 6,
7 and 10 of that Act have effect in relation to the crop lien, as if the crop lien had been
duly registered under Part II of that Act. •
a-,

(c) the crop lien has been or is registered under this Division or the corresponding
provisions of the Jaw in force in that State or Territory'.

(b) notice in relation to the crop lien was or is required to be lodged with the
Commission under this Division or the corresponding provisions of the law in
force in a participating State or in a participating Territory'; and

(a) a crop lien given, whether before or after the prescribed time, by a company, a
recognized company or a recognized foreign company is registrable under Part
II of the Liens on Crops and Wool and Stock Mortgages Act of 1898',

211(3)

S. Vic.: Far the ........ ""theBil/sofSaleAcrofl898"" read ""Pan IX of that Act"".
Qld-: Far the words ""under the Bills <!(Sale Act of 1898"" read ""as a bill or sale under Pan II or that Act"'.
S.A.: Far the wOlds ""lbeBillsofSaleA<tofl898"" "'ad "'the BillsurSaleAct, 1886"".
W.A.: Far the words ""il bad been duly ,.sislered under the BillscifSale A<t of 1891"" read "'the provisions of thai Act had
been complied with and reJisuation had been duly effected under that Act''.
Tas.: For the words ""under the Bills of Sale A<t o/1891"" read ""as a bill or sale under that Act"".
A.C.T.: For the words ""1hc BillsofSaleAct<>/1898"" read ""Pan Ill or that Ordinance"".

Sllte or panicipatina TerritO!)'''.
4. A.C.T.: Forlhe wurds ''law in force in that SLaleorTerrilOr)''' rud ''law of that Sta~eorTaritory''.

S.A.: For the words ""theBills<fS.UAct<fl898"" read ""the Bills or sate Act. 1886"".
W.A.: F«the want• "'the Bills ofSaleA.-r<fl898"" ..ad ""lheBillsofSaleAt•t/899by wayorsecurily"'.
Tu.: For the words "'undertheBillsofSaleAct<fl898"" ..ad ""asa bill of sale undertheBillsofSaltAN 1900"'.
A.C.T.: Far the words ""theBillsofSaleActofl898"" "'ad ""Pan Ill orthelnstruments0rdi-ei93J"".
3. A.C.T.: For the worcb .. lau.· in force- in a participating State or in a partic:ipatina Territory'' read .. law of a paniciputing

I. W.A.; For the word ''5«wity'' read •·powerin relationtoachanel''.
2. Vic.: Far the words ""theBillsofSaleA<'tofl898"" read ""Pan lXorthelnstrumentsAcr 19S8"".
Qld.: For the words ""under the Bills ufSaltA<tof 1898"" read "'as a bill of sale under Pan U orTiotBillsofSal< and Other
/..,_IllS A<t of J9ss··.

~) 111bSiituted by No. 13 or 1984. •· 6.

the transfer, assignment or giving of security is, subject to paragraph (l)(b), as valid and
effectual as if it had been duly registered under the Bills of Sale Act of1898.'

(c) the transfer, assignment or giving of security' has been or is registered under
this Division or the corresponding provisions of the law in force in that State or
Territory',

(b) notice in relation to the transfer, assignment or giving of security' was or is
required to be lodged with the Commission under this Division or the
corresponding provisions of the law in force in a participating State or in a
participating Territory•;

(a) a transfer, assignment or giving of security', whether before or after the
prescribed time, by a company, a recognized company or a recognized foreign
company is registrable under the Bills ofSale Act of 18982 ;

211(2)

Companies Code
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[Woolllens)

Where-

Li~ns

on Crops and Wool and Stod

Mongag~s

.4£'1 of 1898" read ··pan \'Ill of the'

Australian Companies Legislation

Sec. 211(4)

Qld.: For the words .. under Pan JU of the Li~ns on Cn>ps and Wool and Stocl: Mortga~s Act of 1898'' read ··as a lien on
v.·ool under Pan II of 1M Bills ofSaluNI Orhor lnsrrountms Acr of J9SS".

I. Vic.: For the words ''Pan Ill of the
lnsmur.,ms AC'tl958".

~) substituled by No. 13 of 1984. s. 6.

then, subject to paragraph (l)(b), the wool lien is as valid and effectual, and sections 12,
15, 19 and 20 of that Act have effect in relation to the wool lien, as if the wool lien had
been duly registered under Part lil of that Act.•

(c) the wool lien has been or is registered under this Division or the corresponding
provisions of the law in force in that State or Territory',

(b) notice in relation to the wool lien was or is required to be lodged with the
Commission under this Division or the corresponding provisions of the law in
force in. a participating State or in a participating Territory';

(a) a wool lien given, whether before or after the prescribed time, by a company, a
recognized company or a recognized foreign company is registrable under Part
III of the Liens on Crops and Wool and Stock Mortgages Act of 1898';

211(4)

:!:!!~rf!:ir::ej;f;~ ~~~ttn!a~~~f~:::.-:nn~B~n=i~~~:.:.C1~:e;'~ ;cto~.:.Q!1i~!.~dinanc~

A.C. T.: For the words ""sections S, 6. 7 and 10 ofahal Act have effect in relation 10 the crop lien. as if abe crop lien had been

Act have effea in relation 10 lhe crop lien, as if lhe crop Hen had been duly rea.istemt b a crop monaa1e under thai Acl" •.

duly reaistcred under Pan II of lbat Acf' read .. sub-sections 4C2). (4\, and (Sl. sub-seclion S(4). and seer ions 7 and 9 of 1ha1

W .A.: For lhe word$ ''seaions S. 6, 7 and 10 of tbat Act hive effect in relation lo lhe crop Jjen, as if the crop lien had bun
duly reaiaered under PUt II of that Act"' read '"secdons 7. 39 and 41 of that Act have effect in relation to the crop lien, L~' if
rho crop lien had bten duly '"&islerod Iinder lhal Acr".
Tu.: For the words '"sections S. 6, 7 and JO of lhat Act have effect in relation to the crop lien, as if lhe ~rop lien had been

"'lation 10 lbe crop lien as ir ir had bten duly regis,...d under lbat Act".

:.;:i;..7..'!:.."':;!;;::o:J:!,'rir!i l~~o~.~:i~~ ~5. ~~:.i7 :!i~~r·::..mu~:.7~!eF;.':: t~.92f t:::e~~~

Litns 011 Crops ofS•gar C11nt Act of 1931".

1

~~\';;~~"/: !:d);,t; J~:::::Zs 1:;of l~g;:,':If,::.,':: ~~e'~~::.~ :,".!::,'::::=ru=. }h!

1:/s-:it~~~ ~::::,r::j!! c:~~~::::.:::.~~~=io!!(i~ ~~)~f.r::n•;:,; t!'!:t!;::~~-::;~~~'!:; ~~~1 :~

Qld.: For lbe wonJs "sections S, 6, 71Uld 10 orlbar Act have effect in relarionro lhe crop lien, as iflbe crop lien had bten

4. Vic.: For the words ""sections 5, 6, 7 and 10 of that Att have effect in relalion to 1~ crop lien, as if lhe crop lien had been
duly 101istercd under Pan II orlbar A<t" read "oe.:rions 62, 63, 64, 6S and 67 ofrhar Act have effect in relarioaro lhe crop
liai, as ilrhe crop lien had bten duly li&istered under Pan VII olrhat Act".

3. A.C.T.: For lbe WOlds "law inf01<ein lbatSrareorTerirory" read "laworlhiiSrareorTenirory".

s- or ponicipllins Tenirory".

2. A.C.T.: For lhe words ""bw in fatte in a panicipalinJ State or in a participaain& Territory'' read ''law of a panicipa~inJ

trutl'llllltllls Ordi,_ 1911".

A.C.T.: For rho wonJs "Pan II ofdi.Litns on Crops oNI Wool aNI Srock Morr&Dits Acr of 1898" read "P..,IVoflhe

monaaae underlbeSitd, Wool, oNICropMongagtlActl930".

W.A.: For lbe words "undOr Pan II oflbe Utnson Crops oNI WoolaNISrO<k Monga&tsAn <(1898" reid "pursuanrro
-lions 7 and 8oflbeBillsofSaltA<r /899".
'
Tu.: For lbe words "under Pan II or lbe Li•ns on Crops oN1 Wool aNI Stock Mortgagts Act of 1898" reid "as 1 crop

S.A.: For lbe wonJs "Pan II ollbe Litns on Crops oNI Wool oNI Srto<k Monl"l" An of 1898" read "rho Liens on Fruil
A<t,l923".

LitnuM Crops ofSugor C~~n• Act o/1931".

~ =..~

..:-;:-.,;::;:'n~,~ ':}~f.:::;~;r.:r=:.~~~:95~-:-::ff.'n~t.,:! !::.~~·.:::~~:

lrtnn~~~~tnts An

I. Vic.: For rho -
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[Stock mortgages)

Where-

Sec.211(5)

IThe next page Is 73,361)

CCH Australia Limited

Tas.: For lbe wonJs "under Pan Ill or lbe Litns on Crops oNI Wool aNI Stto<k Mongogts Act of 1898" read "as 1 01ock
-underlbeStutk. Wool, oNICropMongog•sAa 1930". ~

W.A.: For lbe wonls "under Pan OJ oflbeLitns ~nCropstllld Wool oNIStotk MongagtsA<tofJ898" read "pursuanrro
lections7, 8 and 37 orlbeBill• ofSa/tAct 1899".

S.A.: Forlbe wOlds "Pan Ill orlheLitnson CropsoNIWooloNISrockMorrgag,.AaofJ898".read "lhe Srock Mona.,..
IIIII Wool Ueas Act. 1924".

Qld.: For lbe "under Pan Ill or lbe Litns on Crops aNI Wool oNI Stto<k Mongogt1 Act D{ 1898" read "as a - k
IMitp&e under Pin II of Tlrt Bills <(Salt on11 Orhtrlnn"""""" A a of 19SS".

I. Vic.: For 1be wonJs "Pan JJI or lhe Lltns on Crops aNI Wool aNI Srod Mon1ogts A<l of 1898" read "Pill VIJJ or 1be
/-Actl958".

~) subllituled by No. 13 or 1984, s. 6.

then, subject to paragraph (I )(b), the stock mortgage is as valid and effectual, and sections
IS; 19 and 20 of that Act have effect in relation to the stock mortgage, as if the stock
mongage bad been duly registered under Part Ill of that Act. •

(c) the stock mortgage has been or is registered under this Division or the
corresponding provisions of the law in force in that State or Territory',

(b) notice in relation to the stock mortgage was or is required to be lodged with the
Commission under this Division or the corresponding provisions of the Jaw in
force in a participating State or in a participating Territory'; and

(a) a stock mortgage given, whether before or after the prescribed time, by a
company, a recognized company or a recognized foreign company is
registrable under Part Ill of the Liens on Crops and Wool and Stock Mortgages
Act of 1898r;

211(5)

A.C.T.: Forlbe- "sections 12,15. 191Uld 20orlbar A<thaveeffect in relarionrolbewooltiea, as iflbe wool lien had
been duly rqillered under Pan Ill of lbar A<1" read "section 26, sub-section 29( I) and seaions 33 and 34 or lbar Onlinlnce
ha"" effect in rdllion to lhe wool lien, as illhe wool lien had bten duly '"li.-.1 under Pan V ollbat Onr.......,".

Tis.: For lbe wonJs "secrions 12. IS, 19 and 20 or lbar Acr have effect in '"lllion 10 lbe wool lien, as iflbe wool lien had
beea *'17 ~under Pan Ill or lbar Aa" rud "sub-Section 4(2). sub-section S(4), IIIII lections 7 and 9 or lbat Act.
I I I I I - ll(e) ol lbat Act opplyins leclion 37 or lbe Bills ofSalt A<tl900 have effect in relation 10 lbe wool lien, as illbe
wool lien had beea duly te8isteRd as a wool monaaae under ihat A<t".

if it had boca cluly "'IWcred under lbe SrO<k Monsases and Wool Liens A<t, 1924".
.
W.A.: For lbe wonJs "oections 12. IS, J91Uld 20oflbar A<t have effect in10lllion 10 lbe wool lien, as irlbe wool lien had
!:r,':'~-:= ~YI:!,o!,::',i~~:= ·~~~ 42 and 43 oflbar A<t have elfeot in Rlatioo 10 lbe wool lien,

::a.=..'?s~u~:.,~:!~=n~~-~~;·;c.:,.~.l:::.::~~:'S:C~~7~=.'f::~'d:'~i~:!!

S.A.: Forlhe-. "secrions 12. IS, 19 and 20 oflbat A<t have effect in ..lllion 10 lbe wool lien, as irlbe wool lien had

~:t:J\:::'b: ~/!:~~~·1::,1d0;:::,t.:: ;~ r/o"/::.t:;.~v. effect in ..lation 10 lhe wool lien,

Qld.: Forlbe wonJs "lectiono 12. IS, 19 and 20 oflbar Acr have effect in ..larion to lbe wool lien, as irlbe wool lien had

4. Vic.: Forlbe wonJs "sections 12, IS. 19 and 20orrhal A<t haveeffecr in ..lation101be wool lien, as irrhe woollien had
becadulyreaistam under Pan IR oflbar A<f' read "sections 71,77 and 81 ofrhar A<thaveeffect in ..larion 101be wool
lien, u iflbe wool lien had been duly ..,i,..led under Pan .VIII oflbar A<t".

3. A.C.T.: For l b e - "law in r"'" in rhat Srare or Tenitory" read ••Jaw orlbar s- or Tenitory".

2. A.C.T.: Few lhe wOnts ..llw m· forre in a panicipltin& State or in a participating Territory ... read ••Jaw of a panicipalina
sa. cw plllicipolias Tenirory".
.

A.C.T.: For lbe wonls ''lin Ill of lbe Litns on Crops oNI Wool oNI Srock MongGgtS A<t of 1898" read "Pan V or lhe
I--IIISOwn-..-tl9!fJ".

Tu.: For lbe "under Pan Ill or rho Litns on Crops oNI Wool uNI Stto<k Mongog" Act of 1898" read "as a wool
_...,.underlbeStO<k, Wool. DNICropMongog,./u:r J9:l0".

W.A.: For lbe wonls "under p.., Ill or rho Litns "" Crops oNI Wool oNI Srto<k Mtmgogts Act of 1898" read "punuaniiO
-lollbeBIU. of!ioh A<tl899".

S.A.: For lbe - . "Pan Ill of rho Litns on Cr.,ps oNI Wool oNI Srto<k Mongog<S A<r of 1898" mwl"lhe Srock Mortpses
IIIII Wool UeasAct. 1924".
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Sec.211(8)

,,.,,.,...,An

I. Vic.,A.C.T.:DtlaeiUIII. 111.
Qld.: Dtlolo ...... (I) and stllllli-:
"(I) In lhiueclioa: 'ae,;.r.d'(1) Ia relalion "'I - r....;...,... or Ji•ina of .....my ..... il reaisuable IS • biD or lllc under TM Bills of SD/t
tiNIOrlwrlu,_rAnof 1955, includn aeJiuored b)' way of renewal, or funber rene•·ll, or rea~:
(b) ia relllion 10 1 <nlpliea IIIII ill'tli&aable 11 alien -crops under 1/w Bills of s..lt oNII)rlltr
of 1955, includa ~b)' way of .....wll, or fUidaerrenewal. ofrcaists~tion; and

211(1) ["Reptered" deftned] In this section, "registered"(a) in relation to a transfer, assignment or giving of security that is registrable as a
bill of sale under the Bills of Sale Act of 1898, includes registered by way of
renewal, or f'urthu renewal, of registration; and
(b) in relation to a crop lien or a wool lien that is registrable under the Liens on
Crops and Wool and Stoclc Mortgages Acl of 1898, includes registered by way
of reregistration or further reregistration.'

I. A.C.T.: Dtlaelbo - · "oflboc-wallb".

~7)._..,.byNo. Uofl914,a.6.

211(7) ["Prescribed time"] In this section, "prescribed time" means the
commencement of section 6 of the Companies and Securities Legis/orion (Miscellaneous
Amendmems) Act (No. 1) 1984 of the Commonwealth. •

211(6) ·--by No. 13of 1914, •. 6.
OCCHNolo:.............., "II" - r e a d "Ia".

.._,
s.

211(6) [Exemption for certain joint charges] Nothing is• this section •pplies in
relation to a chqe given, whether before or after the prescribed time, by a company, a
recognized company or a recognized foreign company jointly with another person who is,
or other persons at least one of whom is, neither a company, a recognized company nor a
recopized foreign company.

::,:=.:::.~. ~lroct 1a - 1 0 1111 stock mona.... u if 111e stock monaiJI hod bola duly re1istcred under Pin v or

~~~~~..::.;·=5~20u1:"'11111Aa~~~!.= ~'\i =~· :!l:"of":!

.......,IO.._stoCII_,...,ulllbo--..,.bodboeadulyreJiuaoduaiiOCk-aaaeundcriiiiiAcl''.

;!':·~t,~-=.!~;oaof ~'=~..=~:!~~!a":.:~'TOc~'t.":!!.%~

20

W.A.: For die - * .._
15, 19 and
of IIIII Act llave effect ia "'lalion 10 die stock monpJe, 11 if die stock
moRPII bid- daly~ under Pin OJ of IIIII Act'' read ''ICCiion 38 of IIIII Acllla& effect ia oelalioo 10 lhe &ooek
-..eo.ulfdle -.k monpcobodboeadulyreai*ndundcrlllll Act".

-

~ or11111 A c l =
- 20 and 37 oflhe Billa of Sale Act, 1186 llavc er~ in relalion oo 1hc stock moRPJO
ulfkbod-duly
undcrdleSooekMona-andWooll.icn&Act, 1924".

0

::a:,:-•~.=,;~5iJ:r~A~.'!'"~<!.=:!'fo}n~•~::~ M~~k "::':f.:;.t!!'"=."f9f:

_,..., ulrdle _.._,...bodboeadulyreJi-uastoCkmonpJ1undcrl'lnlloflhol Act".

Qld.: For lhe _ . .._..,. 15, 19and :ZO of IIIII Actllave eiTect in relllion 10 lhe 110<k mon1•1•· as if lhe mona.,. hod
been duly ltlillaed under Pin 1U of IIIII Act" read "IICikm 27 and 30 of lhol Act llave effect in relalion 10 lhe stock

die

4' ~·~::.:=:;...-::.:~m"'of ~'!::·~..=~=7S~.,:':f:,";'~~~hf.~~rfectlheinst:.!:"J?.:
stock-..,., u if stock-..,.
been duly reai*nd under Pan VIII oflhol ACI".

3. A.C.T.:Fordle-*"lawla-iallllls-orTarilory"read"llwoflhoiSweorTmiiOf)'".

2.
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A.C.T.: For lhe _."Pin OJ of lhe Linrs"" Crops.,., ll'oo/.,., Srort Morrsog.s A<r of 1191" read "Pan V of 1hc
J9JJ".
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ar putlclpolial Tcrrllory".
CCH Auatralle Umltecll

J. A.C.T.: For ·•Jaw in force in a parlic'ip8dna S1a1c or in • parlki..-lina Tariloryu read ..... of a pudciPIIina s ..1e

I.

SF.CTIOS ll3 CHARGES ON PROPERTY Ot" Rt:COGNIZED
COMPASIES OR RECOG!'IIIZED FOREIGN COMPANIES
113 The provisions of the law in force in a participatina State or in a participatina
Territory" that correspond with the provisions of this Division (other than this
section) and with ScheduleS apply in and in relation to (nameofState)'(a) in rela1ion 10 property of a recoanized company incorporated in !hat
participating State or participating Territory; and
(b) in relation to property in Australia and the external Territories of a
recognized foreign company regis1ered in lhat participalina State or
participating Territory.

Hlol..,
S. 212sulnlilulcd b)' No. 15) of 1'181. ~ . .t6.

SE(..'TI0!'\1 ll2 POWER 01' COL:RT TO RECTIH' REGISTER, &c.
l l l Where the Court is satisfied(a) that a particular with respect 10 a regislrable charae on property of a
company has been omitted from, or mis-stated in, 1he Register or a
memorandum referred to in section 207; and
(b) 1ha1 the omission or mis-stalement(i) was accidental or due 10 inadvertence or to some other sufficient cause;
or
(ii) is not of a na1ure 10 prejudice lhe position of creditors or shareholders,
or that on olhc:r grounds it is just and equilable to arant relief,
the Court may, on the application of 1he company or any j,erson interested and on
such 1erms and conditions as seem 10 the Court just and expedient, order that 1he
omission or mis-s1a1ement be rec1ified.

fbi ia relalion 10 a stock mon1•1• 1hal is n:ai51e- 11 1 stock monpae UDder die Sr«t, Wool, •rod Crop
Alon,..,.s An 1930, incl..... l'tlistcred by way of rtrtliAnlion .. fiUiher

_....,.iool."

Tu.: Delele - · Ill and substi1u10:
"Ill lalhiaiCCiion.'n:aistc~·,., ia relaaion 101 transfer. tiiilnmeJU. or &ivin& of security thai il n:&iacnblc 118 biU olule under &he lii/J tf
SoW An 1900. incl.,... refi"<red by way of ,_.,.1. or funher raewal, o f , . . - ;

includn 1 refcreace10 ,.Jistnaion by way of renewal or fiUiher renewal."

"(I) Ia dlis - · a refcreace 10 lhc reai11111ion or a -rer. ll&ipunent ,. alviaa of ,._. ill ..,..rioa 10 a cbaael

in ....ion 10 I crop lito lhol il rtCi&uable U I lien on Crops of IUP'..... under 1/w Utttl ... C'ropr of S•1•r
C-Anofl931.aacludnrenew<dorl\anherrenewed."
S.A.: Delete ...... Ill ..tlllb&lihlle:
"(I) ladoi$-. ·rep-'whcouaediarelalion(il 1'lle Bills of Slole Act, 1886 in respect of M - IIIII is 1 bill of lllc;,.
Iii) 1'lle S..X:k ~lonpJIIand Wool ue,. Act, 1924
of wool-and IIOtk -..,..,
_,.._b)'WII)'of,_wll,orl'unberrenewal,of,..-."
W.A.:Delete ...... (I) a n d - :
(<I
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Sec.215(1)

SECTION 215 POWER TO EXEMPT t·RoM COMPI.IANCI-: WITH
CERTAIN REQUIREMENTS ot· DIVISION
215Ut ICommisslon may exempli The Commission rna~·. by instrument in
writing, exempt a person, as specified in the instrument and subject to such
conditions (if any) as are specified in the instrument, from compliance with such of
the requirements of section 201, 202 or 206 relating to(a) the particulars to be contained in a notice under the relevant section;
(b) the documents (other than the noticet to be lodged under the relevant
section; or

2. A.C.T.: For ''law tn force in 1ba1 S1a1eorTcrrilory•• read ••taw ofrhal SlateorTcrrilory...

or pudciPI!Iina Territory...

1. A.C.T .: For ..... in force in a panklpadna Stale or in a parlic'ipalina Tcrrilory'" read .. law of a parlicipalina State

SECTION 214 PROVISIONS APPLYING WHEN ll'iCORPORATION
TRANSt.ERRED
214(1) IRecognlzed company) Where a recognized con1pany is registered as a
company under· Division 4 of Part Ill and, immediately before the company is so
registered, a charge or charges on property of the company was or were registered
under the provisions of the law of the State or Territory from which the company
transferred its incorporation that correspond with this Division and was not or were
not registered under this Division(a) the Commission sh~ll forthwith enter in the Register the time and date,
and the particulars, entered in the Register of company charges kept under
.,.
those provisions in relation to thai charge or those charges; and
(b) the time and date, and the particulars, so entered shall be deemed to have
been entered in the Register in accordance with sub-section 203(2).
114(2) (Foreign companyl Where a foreign company that was registered as a
foreign company under the law in force in a participating State or in a participating
Territory' is registered as a company under Division 4 of Part Ill and, immediately
before the company is so registered, a charge or charges on property of the company
was or were registered under the provisions of the Jaw in force in that State or
Territory• that correspond with this Division and was not or were not registered
under this Division(a) the Commission shall forthwith enter in the Register the time and date,
and the particulars, entered in the Register of Company Charges kept
under those provisions in relation to that charge or those charges; and
(b) the time and date, and the particulars. so entered shall be deemed to have
been entered in the Register in accordance with sub-section 203(2).

• Pert IV- Dlv. 9- Registration of charges
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Aualrellan Compenlea Leglalellon

). VIc., W.A.: "C.._,..A<r 1!161".
Qld: "liWC--•A<roll!l61".
S.A.: ··c_.,,...,l!l6l·lllll'·.

2. S.A.: ..... ~ (AJopliclliatl ol Laws) Act 1912':

Sec. 215A(2)

................ oldlis DiYilioDdo ... appl)' •
2IJA(2) , . _ l l l _ _ ia........,.ror-tloldteC~•(I'~I'r-JA<tl981.'•

(d) . , - , . to

wbidl........,
.......,._10.......,.,

- - - iot ........ illbarOnli-llad ... bocallpllled.
(C) MJ-..CICIIOdbyo...,.....,. b e f o t c t l l o - D I oldlioAct; llld

(1)

l:li¥ioa 7 otl'llriV o1111e c_,w, ~ t96l; Mil
(II) .., _
_ . . . o l ..... ~lbar--l•dtedl'e<IUII _ _ oi .... DiYilioD,

Mil....,._,

I. T•.: Ddolo*le<lioe. JCC'HN.,.:'I'IIo ................ Ta. ~-In 101:. ZloldteC~IIAWiiaJIIo""f
'-tJA<r 1912 (Ta.J.I
··
A.C.T.: Ddolo t11o"215A(I) Notw-.., die ........ . , _ b y - 4-

215A(2)- by No. 26 <111982••. 105.

.

Companies (Application ofLaws) Act 1981. 1

......,
s.

l15A(l) [Partial repeal) Sub-section (I) operates in substitution for section 30 of the

:.'r.acu.......,. by No. 26 olt982 ••. 105.

and the provisions of this Division do not apply in relation to any such charge.

(d) any charge to which propeny acquired by a corporation before the commencement
of that Act. wu subject when the property was so acquired,

(c) any charge created by a corporation before the commencement of the Companies
(Application of Laws) Act 198Jl; and

continue in force, as if that section had not been enacted, in relation to-

(b) any other provisions of that Act that are necessary for the effectual operation of
that Division,

215A(I) [Charges created before 1 July 1982] Notwithstanding section 18 of the
Companies (Application ofLaws)Actl98fl(a) Division 7 of Part IV of the Companies Act, 1961'; and

nBS CODE

SECTION liSA• CHARGES CREATED BEFORE COMMENCEMENT OF

215(2) [Coadltlonal exemption) A person who is exempted by the Commission,
subject to a condition, from'-ompliancc with a requirement of section 201, 202 or 206
shall not contravene or fail to comply with the condition.
215(3) [Order u to compliance] Where a person hu contravened or ,failed to
comply with a condition to which an exemption under this section is subject, the Coun
may, on the application of the Commission, order the person to comply with the
c:oadition.

(c) the verification of an) document required to be lodged under the relevant section,
u are specified in the instrument.

Part IV- Dlv. 9 - Registration of Charges

A

"'....,

----------------------~--~~...

Section 204

Sch. 4- Form 11

CCH Auatr811a Limited

1. (I) A reaistered c:harae on propeny of a c:ompany has priority over(a) a subsequent reaistered charae on the property, unless the subsequent 'reaistered
c:harae 10·as c:reated before the c:realion of the prior realstered c:harae and the charaee
In relation to the subsequent reaistered charae proves that the c:haraee In relation to
the prior reaistered charae had notice of the subsequent reaistered c:harae at the time
when the prior rqistered c:harae was c:reated;
(b) an unreaistered c:harae on the property c:reated before the creation of the reaistered
charae. unless the charaee in relation 10 the unreaistered c:harae proves that the
charpe In relation to the reaistered c:harae had notice of the unreaistered c:harae at
the time when the reaistered c:harae was c:reated; and
(c) an unreaistered c:harae on the propeny c:reated after the c:reallon of the reaistered
c:harp.

IThe llftt pap II '1.4511

IU,'tJ I

Auatrallan Companlaa Lagllllallon

Sch.5

(2) A registered charge on property of a company is postponed to(a) a subsequent registered c:harge on the property, "here the subsequent rcj!istcred
charae was created before the creation of the prior resistered charge and the chargee
in relation to the subsequent registered charge pro,·es that the chargee in relation to
the prior registered charge had notic:c of the subsequent reJ!istered charge at the time
when the prior registered charge was c:reated; and
(b) an unregistered c:harae on the property created before the creation of the registered
charae, where the chargee in relation to the unregistered charge proves that the
charaee in relation to the registered charge had notice of the unregistered charge at
the time ~>hen the reaistered charse was created.
2. An unreaistered charae on the property of a company has priority over(a) a rcaistered charge on the property that was created after the creation of the
unreaistered charge and docs not have priority o,·er the unresiMered charge under
clause I ; and
(b) another unregistered charge on the property created after the first-mentioned
unresistered charge.
3. (I) Except as provided by the succeeding sub-clauses of this clause, any priority
accorded by this Schedule to a charae over another charge docs not extend to any liability
that, at the priority lime in relation to the first-mentioned charge, is not a present liability.
(2) Where a registered charge on property of a company secures(a) a present liability and a prospecth·e liability of an unspecified amount; or
(b) a prospective liability of an unspecified amount,
any priority ac:c:orded by this Schedule to the charge over another charse of which the chargee
In relation to the l'int-menlioned charge docs not have actual knowledJ!e Cl•lends to the
prospective liability, whether the prospective liability became a presemliability before or after
the registration of the first-mentioned charge.
(3) Where a registered charge on property of a company sccures(a) a present liability and a prospect h-e liability up to a specified maximum amount; or
(b) a prospective liability up 10 a specified maximum amount,
and the notice lodged with the Commission under section 201 or 202 in relation to the charge
sets out the nature of the prospective liability and the amount so specified. then any priority
accorded by this Schedule to the charge o\·er another charge extends 10 any prospccth·e
liability secured by the first-mentioned charae to the extent of the maximum amount so
specified, whether the prospective liability became a present liability before or after the
registration of the first-mentioned charge and notwithstanding that the chargee in relation to
the first-mentioned charae had actual kno\\ ledge of the other charge at the time "hen the
prospecti\'e liability became a present liability.
(4) Where(a) a registered charae on property of a company secures(i) a present liability and a prospccti\·e liability up to a specified maximum
amount; or
(ii) a prospecth·e liability up to a specified ma•imum amount,
but the notice lodged \\'ith the Commission under section 20 I or 202 in relalion to
the charse docs not set out the nature of the prospective liability or the maximum
amount so specified; or
(b) a registered charse on property of a company secures a prospectiH: liabilit)· of an
unspecified amount,

_,C,:IIUUUIUit
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[Tbe-,.. .. 71,701)

CCH Australia Limited

4. A reference in Ibis Schedule to a person havina notice of a charge inc:ludes a
reference 10 1he person having cons1ru~1ive nolice of &he charae.
$. In this Sc:hedule(a) a reference 10 a prior regislered charge in relalion 10 ano1her reaislered charge is a
reference 10 a charae lhe priorily lime of which is earlier than lhe priorily time or Ihe
other charge; and
(b) a reference 10 a subsequenl reaistered charge in relalion 10 anolher regislered charge
is a reference 10 a charge the priorily lime of w·hlch is la1er lhan the priorily lime of
lhe other registered charge.
6. In lhis Schedule"priority lime", in relalion 10 a regislered charae. means(a) except as provided by paragraph (b) or (c) - lhe lime and dale appearing in lhe
Regisler in relalion 10 the charae. being a time and dale enltred in 1he Regis1er
pursuanl to section 203;
(b) "here a nolice has been lodaed under seclion 202 in relalion 10 a charge on
propeny. being a charae ihat, a1 lhe lime when lhe notice was lodaed, was
already regisrered under Division 9 of Pan IV -·1he earlier or earlieSIIime and
dale appearing in 1he Regisler in relalion 10 lhe charge, being a lime and date
entered in the Regisltr pursuan11o sec:lion 203; and
(c) to 1he ex1en1 1ha1 lhe charge has effect as varied by a variation nolice ol which
was required 10 be lodged with rhe Commission under sub-sec:lion 206(2) - the
lime and dale enrered in 1he Regisler in relalion 10 rhe charge pursuanl to sub·
section 203(14);
"registered charae". means a charae 1ha1 is reaisrered under Division 9 of Pari IV;
~unregislered charae", means a charge Ihal is nol regislered under Division 9 of Pari IV
bu1 does no1 include a charae that is not registrable.

.... JA -..ot b)' No. 101 of IHJ, 1. 126.

~

lhe follow·ing provisions of I his sub-clause have effec1:
(c) any priorily accorded by 1his Schedule 10 1he charae over ano1her charae of which
lhe charaee in rela1ion 10 1he firs1-men1ioned charge has aciUal knowledge ex lends 10
any prospeclive liabilily secured by lhe firs1-men1ioned charge thai had become a
presem liabilily a1 1he lime when 1he charaee in relalion 10 1he firs1-men1ioned
charge firsl obtained ac1ual knowledge or 1he o1her charge; and
(d) any priorily ac:c:orded by lhis Schedule to lhe charge over ano1her charge or which
the chargee in relalion 10 lhe firs1-men1ioned charge has aclual knowledge ex lends 10
any prospeclive liabilily secured by 1he first-memioned charae thai became a presenl
liabilily, as 1he result or lhe making or an advance, af1er the time when lhe chargee
in relalion 10 the firsl-memioned charae firs1 oblained ac1ual knowledae of 1he o1her
charae if, a1 thai lime, the terms or 1he fim-memioned charge required 1he chargee
in relalion 10 Ihal charae 10 make 1he advance afler 1ha1 time, and so ex1ends 10 1ha1
prcispeclive liabilily whelher lhe advance was made before or after the regislralion
of Ihe firs1-men1ioned charge and no1wilhs1andina lhal.the chargee in relation 10 the
first-menlioned charge had ac1ual kno•·ledge of the o1her charge at 1he lime when
Ihe advance was made.
lA. Where, by virtue of 1he definition ot· "priorily lime" in clause 6, a regislered
charge has 2 or more prioriiY limes each or which relales 10 a parlic:ular liability secured by lhe
charge, each of 1hose liabililies shall, for the purposes of lhis Schedule, be deemed to be
secured by a separale regis1ered charge 1he priority lime of which is the priority time of lhe
firsl·menlioned rcgislered charge 1ha1 relates 10 lhe liability concerned.
. .
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are welcomed by September 30, 1988.

M~l _Couwlier
Mm1ster

~:t~

Comments and qut'stions should be dire~ied to:
Registrar General
Corporate, Central and Mobile Home Rt•gistry
Ministry of Finance and Corporate Relations
Parliament Buildings
Victoria, British Columbia
VfN 1X4

A more detailed timetable is on the reverse.

The year after, the administrative structure required to im-plement the
legislation will be put in place and the Pt?rsonal Prop.:rt!l Security Ac:l will
be proclaimed in the spring of 1990.

After these comments have been reviewed, legislation will be finalized for ·
introdu~1ion in the spring. 1989 session of the Legislature.

Comments on the draft

Rcle.t!oe of the dmft Pr.·rs.mtll Jln>11erty Sewrit)t Aft compk•mcnts our
government's continuing initiatives to support the development of the
credit union, trust, insurance and international financial business sectors
and to facilitate business activity in British Columbia.

The primary purpose of this proposed new legislation is to provide a
comprehensive and modem regulatory structure for secured loan and
credit transa~iions in British Columbia. It is designed as an effective
altern.ttive to the current system which, while it has served us well, is at
times too complex and cumbersome.
·

I am pleased to release a draft Personal Pn>perty S«urit)l Act for public
review and comment.

MESSAGE FROM THE MINISrER:

APRIL, 1988

MINISTRY OF FINANCE AND CORPORATE RELATIONS

_...:;

Introdu~iion

and passage of Act

• Proclamation and implementation of Act

• Convt'rsion of administrative srstems
required to implement Act

•

• Comments received_

• Draft Act rdeasl.'d

Spring, 1990

Spring. 1989 to
Spring, 1990

Spring. 1989

September, 1988

April, 1988

PERSONAL PROPERTY SECURITY At.l TIMETABLE
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Province of British Columbia
Ministry of Finance and Corporate Relations

(i)

Security Act

Draft
Personal Property

---

29.

28.

24.
25.
26.
27.

23.

22.

21.

20.

19.

I 2.
13.

II.

10.

9.

5.

2.
3.
4.

I.

S.t·tion

Contents

J.aw applicable: partiro inl<!nd goods to be
removed from jurisdiction
J.ow appli<lble: mobile cooda. inlang•bleo. ek.
J.ow applicable: subslance and procedure

32.
33.
34.
35.
36.
37.
38.
39.

Measure of tlamages sufTend
by lessor
Perfection of purchase money
S@curity interests
Cuntinuaty of perfection
Perfet:IIOn by possession ofcollatttral
Perfec1ion by regastrataon
Tempurary perfection
Perf'ection wh•re good~ in
hands orballres
Secur•LY mteresta in proct>eds
Sf'curny mt~rest& an rl"turntod
or repoSSf'ssed guods

40.
41.

30.
31

When security intert"sls perftt..·ted
Subordination or unperrec~<>d

snurity inlfresta

FutUrf' advances

frnm serurrd parties

Application uhako or goods law
Acc•leration clauseo
R1ghtaand obligationsuroecured partieo
in pusM•gsiun of .:ollateral
Arquisttiun ,,f information

PART 3

18.

17.

14.
15.
16.

Prutt-rhon of buyer or lttssre of goods
ProtertJOn oftransfprees of n•gotiable
and quasi·n•gotiable colla~<>ral
Priority oqif'na
Transfer of debtors' right& an collatrraJ
Purt'hase money srcurity an~rest&
Residual priority rules
Security interests in fi1turea
Security interesta in crops
SecW'ity inlert~St8 in arteSSIOM
Security intereata in procesaed or
commingled goods
Subordination of security interests
Assignments of intangibles or
chau.el paper

PF.Rf'ECTIO~ A:-;o PHIOHITtt:s

Drbtor to have copy orwrillen
security agreemf'nt
Atta('hment of security interests
S.•·ur~ty interesta in after·
acquired property

agreement&

Elrl'di\'t"Rf'SS of a

security aareement
Writing r~UJrements for security

I'ART 2
VALIDITY m· SECURITY AGREEMENTS AND RIGHTS OF PARTIES

7.
8.

6.

St."<"tion

Exclusaona rr,ml iCOpe of Act
l.a~~~o· applic-abltt: ge-neral rules fur gooda
and collateral in possession of
se<urrd party

lntttrpretalion
Sco,w uf Act: seocur1ty interesla
Scope of Act: nun·set:"UrllY interesta

!•ART I
ISTt:KPHf:TATION AND APPLICATION

\,

I>RAF'l' PERSONAl. PROPI.;RTY S(o;CURITY ACT

at• t'J!'iA~CE ASD
COiti'ORATt: Kt:I.ATIO!IIS.

MI~JSn:R

N
Ul

.....

-'-"'

~~~

~c,c-

52.
53.
54.

48.
49.
50.
51.

Registry searches
R•gistration in land titiP.offirf
Amendment tlr diSt·hargt> of rt>~lstrations
Transfer ofdeblors' intt>rf'sts in t•nllateral
or change of debtors' nanws
Recovery of loss caused by errur an registry
Rero\·ery ofloss where trust iltPds involved
Payment of claim for loss

Rt~~:hts and

1. In this Act
"accessions" means goods that are installed in or affixed to other goods:
"account" means a monetary obligation not evidenced by chattel paper, an
instrument or a security, whether or not it has been earned by performance:
"building" includes a structure, erection, mine or work built, constructed or
opened on or in land:
·
"building materials" includes goods that are incorporated or built into a
building so that their remo•·al
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Ia) would ncc~s~.1rilv in\'Olvc the removal or destructiun of sonw other
part of the build.ing and C<tusc substantial damage to the building
apart from the loss of•·alue of the building resulting from the removal,
or
(b) would result in weakening the structure of the building or exposing
the building to weather damage or deterioration,
but does not include heating, air conditioning or conveyancing dedces or
machinery installed in a building or on land for use in carrying on an activity
inside the building or on the land:
"chattel paper" means one or more writings that evidence both a monetary
obligation and a security interest in or a lease of specific goods or specific goods
and accessions but does not include a security agreement providing for a security
interest in specific goods and after-acquired goods other than accessions:
"collateral" means personal property that is subject to a security interest;
"commercial consignment" means a transaction under which goods are
delivered for sale, lease or other disposition to a consignee who, in the ordinary
course of the consignee's business, deals in goods of that description, by a
consignor who,
Ia I in the ordinary course of the consignor's business, deals in goods of
that description, and
lbl reserves an interest in the goods after they have been delivered
hut docs nul include an agreement under which goods are delivered to an
auctioneer for sale or to a consi(lnce for sale, lease or other disposition if it is
generally known to the ,·rcditors of the consignee that he is in the business of
selling or leasing goods of others:
"consumer goods" means goods that are used or acquired for use primarily
for personal, family or household purposes:
"court" means the Supreme Court:
"creditor" includes an assignee for the benefit of creditors and an e~ecutor,
administrator or committee of a creditor:
"crops" means crops, whether matured or otherwise, and whether naturally
grown or planted, attached to land by roots or forming part of trees or plants
attached to land, hut does not include trees:
"debtor" includes a person who owes payment or performance of 11n
obligation secured, whether or not that person owns or has rights in the collateral,
and includes one or more of the following:
lal a person who receives goods from another person under a commercial
consignment:
lbl a le,see under a lease for a term of more than one year:
Ic) a 11·ansfcror of an account or chattel paper:
Id) except in the definition of "purchase money security interest" and in
'eclions 7, 8 Ill, 10, II, 22, 29, 34, 35181,39,43,59, 60,61 and 62 (I)
lbl, a transferee of or successor to a debtor's interest in the collateral,
:md, if the debtor and the owner of, or person with an interest in, the collateral in
which the security interest is taken are not the same person, the debtor is deemed
to he either an owner of, or person with an interest in, the collateral in any
provision of this Act dealin11 with the collateral, or an obligor in any provision of
this Act dealing with the obligation, or both, where the context requires.
"default" means the failure to pay or otherwise perform the oblil(ation
secured when due or the occurrence of an event or set of circumstances that, under
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the terms of the st•t·uril~ agreement, cause the security interest to become
enforceable;
"document of title" means a writing issued by or addressed to a bailee that
covers goods in the bailee'$ possession that are identified or are fungible portions
of an identified mass, and in which it is stated that the goods identified in it will
be delivered to a named person or the transferee of the person or to bearer or the
order of a named person:
"equipment" means goods that are held by a debtor other than as inventory
or consumer goods;
"financing change statement" means a writing in prescribed form;
"financing statement" means a writing in prescribed form required or
permitted to be registered under this Act and, where the context requires,
includes a financing change statement and a security agreement registered prior
to the date this Act comes into force;
.!;fixture" does not include building materials;
"future advance" means the payment of money, the provision of credit or the
giving of value secured by a security interest, whether or not given pursuant to a
commitment, and includes advances and expenditures made for the protection,
maintenance, preservation or repair of the collateral;
~·goods" means tangible personal property other than chattel paper, a
document of title, an instrument, a security or money, and includes fixtures, crops
and the unborn young of animals, but does not include trees until they are severed
or oil, gas or minerals until they are extracted;
"instrument" means
(a) a bill of exchange, note or cheque within the meaning of the Bills of
Exchange .'\ct (Canada I,
(b) any. other writing that evidences a right to payment of money and is of
a type that in the ordinary course of business is transferred by
delivery with any necessary endorsement or assignment, or
tel a letter of credit or an ad\·ice of credit iflhe letter of credit or advice of
credit states on it that it must be surrendered on claiming payment,
but does not include chattel paper, a document of title or a security;
"intangible" means personal property other than goods, chattel paper, a
document oftitle, an instrument, money or a security;
"inventory" means goods that are
Ia) held by a person for sale or lease, or that have been leased,
lbl to be furnished or have been furnished under a contract of sen· ice,
lei raw materials or work in progress, or
(d) materials used or consumed in a business;
"knowledge" means information acquired under circumstances in which a
reasonable person would take cognizance of it, and
(a) a partnership has knowledge when information has come to the
attention of one of the general partners or person having control or
management of the partnership business under circumstances in
which a reasonable person would take cognizance ofit, and
(b) a corporation or an association has knowledge when information has
come to the attention of
til a managing director or officer of the corporation or association,
or
a senior employee of the corporation or association with
rcsponsibil ity for mailers to which the information relates,
under circumstances in which a reasonable person would take
cognizance of it, or when the information in writing has been
delivered to the registered office of the corporation or attorney for the
corporation;
"lease for a tel'm of more than one year" includes
(a) a ~ase for an indefinite term even though the lease is determinable by
one or both of the parties not later than one year from the date of its
execution,
(b) a lease for a term of one year or less that is automatically renewable or
that is renewable at the option of one of the parties or by agreement
for one or more terms, the total of which may exceed one year, and
(c) a lease for a term of less than one year where the lessee retains
uninterrupted or substantially uninterrupted possession of the goods
leased for a period in excess of one year after the day the lessee first
acquired possession of them, but the lease does not become a lease for
a term of more than one year until the lessee's possession extends for
more than one vear
·
but does not include
ldl a lease involving a lessor who is not regularly engaged in the business
of leasing,
(e) a lease of,household furnishings or appliances as part of a lease ofland
where the goods are incidental to the use and enjoyment of the land, or
10 a lease of prescribed goods, regardless of the length of the lease term;
"money" means a medium of exchange authorized by the Parliament of
Canada or authorized or adopted by a foreign government as part of its currency;
"obligation secured" means, when determining the amount payable under a
lease that secures payment or performance of an obligation,
(a) the amount originally contracted to be paid under the lease,
lbl any other amount payable pursuant to the terms of the agreement,
and
(c) any other amount required to be paid by the lessee to obtain
ownership of the collateral
less any amount paid prior to the determination;
"pawnbroker" means a person who engages in the business of granting
credit to individuals for personal, family or household purposes and who takes and
perfects security interests in consumer goods by taking possesion of them, or who
purchases consumer goods under agreements or undertakings, express or implied,
that the goods may be repurchased by the sellers;
"person" includes an association;
"proceeds" means identifiable or traceable personal properly in any form
and fixtures or crops derived directly or indirectly from any dealing with the
collateral or proceeds of the collateral, and includes
lal a right to an insurance payment or any other payment as indemnity or
compensation for loss or damage to the collateral or proceeds, and
(b) a payment made in total or partial discharge or redemption of an
intangible, an instrument, a security or chattel paper
and money, cheques, drafts and deposit accounts in deposit-taking institutions are
cash proceeds and all other proceeds arc non-cash proceeds;
(ii)
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"purchase" includes to~king by sale, lease, discount, negotiation, mortgage,
pledge, lien, issue, reissue, gift or any other consensual transaction creating an
interest in property;
"purchase money security interest" means
(a) a security interest taken in collateral lo the extent that it secures
payment of all or part of its purchase price,
tbl a security interest taken in collateral by a person who gives \'alue for
the purpose of enabling the debtor to acquire rights in the collateral,
to the extent that the value is applied to acquire the rights,
(c) the interest of a lessor of goods under a lease for a term of more than
one year, and
(d) the interest of a person who delivers goods to another person under a
commercial consignment
but does not include a transaction of sale by and lease back to the seller, and, for
the purposes of this definition, "purchase price" and "value" include credit
charges or interest payable for the purchase or loan credit;
"receiver" includes receiver-manager;
"registrar" means the registrar of the Personal Property Registry designated
under section 42;
"registry" means the Personal Property Registry under section 42;
"secured party" means
(a) a person who has a security interest,
tbl the trustee, if a security interest is embodied in a trust indenture,
and, in sections 17, 55, 56, 57, 58, 59 II l, (3), 1121 and 1151, 60, 62 II) (a), 63 and 69,
includes a receiver;
"security" means a share, stock, warrant, bond, debenture or similar
document
(al that is in a form recognized in the area in which it is issued or dealt
with as evidencing a share, participation or other interest in property
or an enterprise, or
tbl that evidences an obligation of the issuer and that in the ordinary
course of business is transferred by delivery with the necessary
endorsement, assignment or registration in the records of the issuer or
agent for the issuer, or by compliance with restrictions on transfer,
and includes an uncertilicated security within the meaning of the Company Act or
any other law relating to business corporations;
"security agreement" means an agreement that creates or provides for a
security interest and, if the context permits, includes a writing that evidences a
security agreement;
"security interest" means an interest in goods, a document of title, a
security, chattel paper, an instrument, money or an intangible that secures
payment or performance of an obligation, and, except as otherwise pro,·ided,
includes
(a) an interest arising from the transfer of an account or chattel paper,
(b) the interest of a person who delivers goods to another person under a
commercial consignment, and
lei the interest of a lessor under a lease for a term of more than one year,
notwithstanding that the interest described in paragraphs tal, tbl and tel do not
secure payment or performance of an obligation, but does not include the interest
of a seller who has shipped goods to a buyer under a negotiable bill of lading or the

4. Except as otherwise provided, this Act does not apply to the following:
tal a security agreement governed by a statute of the Parliament of
Canada that deals with rights of parties to the agreement or the rights
of third parties affected by a security interest created by the
agreement, and any agreement governed by Division 8 of the Banlrs
and Banlring Law Revision At't,1980 (Canada);
tbl a lien, charge or other interest given by statute or rule oflaw;
tel the transfer of an interest or claim in or under a contract of annuity or
policy of insurance except a right to money or other value payable
under a policy of insurance as indemnity or compensation for loss of or
d;lmage to collateral;
tdl a transfer of an unearned right to payment under a contract to a
person who is to perform the transferor's obligations under the
contract;
tel the creation or transfer of an interest in land including a lease;
10 a transfer of a right to payment that arises in connection with an
interest in land, including a transfer of rental payments payable
under a lease of land, but not including a right to payment evidenced
by a security;

Exclusions from scope of Act

3. Subject to sections 4 and 55, this Act applies to a transfer of an account or
chattel paper, a lease for a term of more than one year and a commercial
consignment, notwithstanding that the transfer, lease or consignment does not
secure payment or performance of an obligation.

Scope of Act: non-security interests

2. (1) Subject to section 4, this Act applies lo every transaction that in
substance creates a security interest, without rt>gard lo its form and without
regard to the person who has title to any collateral.
t2)Without limiting the generality of subsection (1) and subject lo section 4,
this Act applies to a chattel mortgage, conditional sale, noating charge, pledge,
trust indenture, trust receipt, assignment, consignment, lease, trust and transfer
of chattel paper where they secure payment or performance of an obligation.

Scope o( Act: security interests

equivalent to the order of the seller or to the order of an agent of the seller, unless
the parties have otherwise evidenced an intention to create or provide for a
security interest in the goods;
"specific goods" means goods identified and agreed on at the time the·
agreement in respect of those goods is made;
"trust indenture" means a deed, indenture or document, however
designated, by .the terms of which a person issues or guarantees or provides for the
issue or guarantee of debt obligations secured by a security interest, and in which
another person is appointed as trustee for the holders of the debt obligations
issued, guaranteed or provided for under the deed, indenture or document;
"value" means any consideration sufficient to support a simple contract, and
includes an antecedent debt or liability.
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la) if the parties to a security agreement that creates a security interest
in goods in one jurisdiction understand at the time the security
interest attaches that the goods will be kept in another jurisdiction,
and

6. (II Subject to section 7,

Law applicable: parties intend
goods to be removed from
jurisdiction

non-perfection of
(al a security interest in goods, or
(b) a possessory security interest in a security, an instrument, a
negotiable document of title, money or chattel paper
is governed by the law of the jurisdiction where the collateral is situated when the
securitv interest attaches.
121 A security interest in goods perfected under the law of the jurisdiction in
which the goods are situated at the time the security interest attaches but before
the goods are brought into the Province continues perfected in the Province if it is
perfected in the Province
(a) not later than 60 days after the goods are brought into the Province,
(b) not later than 15 days after the day the. secured party has knowledge
that the goods have been brought into the Province, or
(c)· prior to the date that perfection ceases under the law of the
jurisdiction in which the goods were situated when the security
interest attached,
whichever is the earliest, but the security interest is subordinate to the interest of
a buyer or lessee of the goods who acquires his interest without knowledge of the
security interest and before it is perfected in the Province under section 24 or 25.
(3) A security interest that is not perfected as provided in subsection 121 may
be otherwise perfected in the Province under this Act.
l 4 l Where a security interest mentioned in subsection (I) is not perfected
under the law of the jurisdiction in which the collateral was situated when the
security interest attached and before the collateral was brought into the Province,
it may be perfected under this Act.

5. (1) Subject to this Act, the validity, perfection and effect of perfection or

Law applicable: general rules
ror goods and collateral in
possession ohecured party

Ig) a sale of accounts or chattel paper as part of a sale of a business out of
which they arose unless the vendor remains in apparent control of the
business after the sale;
(h) a transfer of accounts made solely to facilitate the collection of the
accounts for the assignor;
til an assignment for the general benefit of creditors made pursuant to an
Act ofthe Parliament of Canada relating to insolvency;
(j) a transfer of present or future wages, salary, pay, commission or any
other compensation for labour or personal services;
(k) a transfer of a right to damages in tort.

7. I I 1~·or the purposes of this section, a debtor is deemed to be located
Ia) at the place of business, if any, of the debtor,
lbl at the chief executive office of the debtor, if the debtor has more than
one place of business, and
I c) at the place of residence of the debtor, if the debtor has no place of
business.
I 2 I The validity, perfection and effect of perfection or non-perfection of
Ia) a security interest in
li) an intangible, or
Iii) goods that are of a type that are normally used iJ:J more than one
jurisdiction, if the goods are equipment or inventory .Jeased or
held for lease by the debtor to others, and
lbl a non-possessory security interest in a security, an instrument, a
negotiable document of title, money or chattel paper
is governed by the law, including the conflict of laws rules, of the jurisdiction
where the debtor is located when the security interest attaches.
!3) Where the debtor relocates to another jurisdiction or transfers an
interest in the collateral to a person located in another jurisdiction, a security
interest perfected in accordance with the law applicable as provided in subsection
121 continues perfected in the Province if it is perfected in the other jurisdiction
Ia) not later than 60 days after the day the debtor relocates or transfers
an interest in the collateral to a person located in the other
jurisdiction,
lbl not later than 15 days after the day the secured party has knowledge
that the debtor has relocated or has transferred an interest in the
collateral to a person located in the other jurisdiction, or
lcl prior to the date that perfection ceases under the law of the first
jurisdiction,
whichever is the earliest.
141 If the law governing the perfection of a security interest mentioned in
subsection 121 docs not provide for public registration or recording of the security
interest or a notice relating to it, and the collateral is not in the possession of the
secured party, the security interest is subordinate to
(a) an interest in an account payable in the Province, or
lbl an interest in goods, a security, an instrument, a negotiable document
of title, money or chattel paper acquired when the collateral was
situated in the Province,
unless it is perfected under this Act before the interest arises.

J.aw applicable: mobile ·goods,
intangibles, etc.

lbl if the goods are removed to the other jurisdiction, for purposes other
than transportation through the other jurisdiction, not later than 30
days after the security interest attaches,
the validity, perfection and effect of perfection or non-perfection of the security
interest shall be governed by the law of the other jurisdiction.
(2) Where the goods are removed to another jurisdiction, but are later
brought into the Province, the security interest in the goods is deemed to be a
security interest to which section 5 (2) applies if it was perfected under the law of
the jurisdiction tliowhich the goods were removed.
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10. (I) Subject to subsection !2), a security interest is .unenforceable against
a third party unless
(a) the collateral is in the possession orthe secured party, or
tbl the debtor has signed a security agreement that contains
Iii a description orthe collateral by item or kind,

Writing requirements ror
security agreements

9. Subject to ·this and any other Act, a security agreement is effective
according to its terms.

Erfectiveness or a security agreement

VALIDITY OF SECt.;RJTY AGREEMENTS AND RIGHTS OF PARTIES

PART 2

Ia) procedural issues involved in the enforcement of the rights of a
secured party against collateral other than intangibles are governed
by the law of the jurisdiction in which the collateral is located at the
·
time of the exercise of the rights,
lbl procedural issues involved in the enforcement of the rights of a
secured party against intangibles are governed by the law of the
forum, and
tel substantive issues involved in the enforcement of the rights of a
secured party against collateral are governed by the proper law of the
contract between the secured party and the debtor.
121 ~'or the purposes of sections 5, 6 and 7, a security interest is perfected
under the law of a jurisdiction when the secured party has complied with the law
of the jurisdiction with _respect to the creation and continuance of a security
interest and the security interest has a status in relation to the interests of other
secured parties, buyers, judgment creditors or a trustee in bankruptcy of the
debtor, similar to that of an equivalent security interest created and perfected
under this Act.

8. (1) :-lotwithstanding sections 5, 6 and 7,

Law applicable: substance
and procedure

15) A security interest l'eferred to in subsection (4) may be perfected under
this Act.
t6l ~otwithstanding section 6 and subsection 121 ofthis section, the validity,
perfection and effect of perfection and non-perfection of a security interest that
(al is created by a debtor who, before extraction, has an interest in
minerals or hydrocarbons, and
!bl attaches in respect of the minerals or hydrocarbons on extraction, or
attaches to an account resulting from the sale of them at the wellhead
or minehead,
is governed by the law of the jurisdiction in which the wellhead or minehead is
located.
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13. I I) Subject to subsection 121, where a security agreement provides for a
security interest in after-acquired properly, the security interest attaches in
accordance with section 12 without specific appropriation by the debtor.

Security interests in
arter-acquired property

12. 1II A security interest, including a security interest in the nature of a
noating charge, attaches when
Ia) value is given,
!b) the debtor has rights in the collateral, and
tcl except for the purpose of enforcing rights as between the parties to the
security agreement, the security interest becomes enforceable within
the meaning of section I 0,
unless the parties intend it to attach at a later time, in which case it attaches iA
accordance with the intention of the parties.
12) For the purposes of subsection I I) (bl a debtor has rights in goods leased
to him or consigned to him when he obtains possession of them pursuant to the
lease or consignment.
131 For the purposes of subsection (I), a debtor has no rights in
(a) crops until they become growing crops,
(b) the young of animals until they are conceived,
(c) oil, gas or minerals until they are extracted, or
(d) trees until they are severed.

Attachment ohecurity interests

11. Where a security agreement is in writing, the secured party shall deliver
a copy of the writing to the debtor within I 0 days after it is executed, and, if the
secured party fails to do so after a request by the debtor, a judge may, on
application by the debtor, order the delivery of the copy to the debtor.

llebtor to have copy or
written security agreement

tiil a statement that a security interest is taken in all of the debtor's
present and after-acquired personal property, or
(iii) a statement that a security interest is taken in all of the debtor's
present and after-acquired properly except specified items or
kinds of personal property.
12) ~'or the purposes of subsection !1) (a) a secured party is deemed not to
have taken possession of collateral that is in the apparent possession or control of
the debtor or the debtor's agent.
(3) A description is inadequate for the purposes of subsection Ill !b) if it
describes the collateral as consumer goods or equipment without further reference
to the kind of collateral.
14) A description of collateral as inventory is adequate for the purposes of
subsection ( ll !bl only while it is held by the debtor as inventory.
!51 A security interest in proceeds is not unenforceable against a third party
by reason only that the security agreement does not contain a description of the
proceeds.
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17. 1I I A secured party shall use reasonable care in the custody and
preservation of collateral in the possession of the secured party, and, unless
otherwise agreed, in the case of an instrument, a security or chattel paper,
reasonable care includes taking necessary steps to preserve rights against other
persons.
(2) L'nless otherwise agreed, where collateral is in the secured party's
possession,
tal reasonable expenses, including the costs of insurance and payment of
taxes or other charges incurred in obtaining and maintaining
possession of the collateral, are chargeable to the debtor and secured
by the collateral,
Ib) the risk of loss or damage to the collateral, except where caused by the
negligence of the secured party, is on the debtor to the extent of any
deficiency in insurance coverage,
lei the secured party may hold as additional security any increase or
profits, except money, received from the collateral, and shall apply

Rights and obligations of secured
parties in possession of collateral

16. Where a security agreement provides that a secured party may
accelerate payment or performance by the debtor when the secured party is or
believes himself in.secu·re or decides that the collateral is in jeopardy, the
provision shall be construed to mean that the secured party has the right to do so
only if the secured party, in good faith, believes and has commercially reasonable
grounds to believe that the prospect of payment or performance is or is about to be
impaired or that the collateral is or is about to be placed in jeopardy.

Acceleration clauses

. 15. Where a seller has a purchase money security interest in goods, the law
relating to contracts of sale governs the sale including a disclaimer, limitation or
modification of the seller's performance obligations with respect to the goods.

Application of sale of goods law

14. A security agreement may provide for future advances.

'>

••uture advances

12) A security interest docs not attach under an after-acquired property
clause in a security agreement
(a) to crops that become growing crops more than one year after the
security agreement is executed, except that a security interest in crops
that is given in conjunction with a lease, purchase or mortgage of land
may, if the parties agree, attach to crops to be grown on the land
concerned during the term ofthe lease, purchase or mortgage, or
lb) to consumer goods other than an accession, unless the security
interest is a purchase money security interest or a security interest in
collateral obtained by the debtor as replacement for collateral
described in the security agreement.

18. I 1l The debtor, a creditor, a sheriff, a person with an interest in personal
property of the debtor, or an authorized representative of any of them, may, by a
demand in writing containing an address for reply and delivered to the secured
party at his address in a financing statement or security agreement containing a
description of the personal property, or more recent address if known by the
person making the demand, require the secured party to send or make available to
the person making the demand or, if the demand is made by the debtor, to any
person at an address specified by the debtor, one or more ofthe following·
Ia) a copy of any security agreement providing for a security interest held
by the secured party in the persona I property of the debtor;
lbl a statement in writing of the amount of the indebtedness and of the
terms of payment of the indebtedness, as of the date specified in the
demand:
lcl a written approval or correction of an itemized list of personal
property allached to the demand indicating which items are collateral
as of the date specified in the demand:
ldl a written approval or correction of the amount of the indebtedness and
of the terms of payment of the indebtedness, as of the date specified in
the demand;
lel sufficient information as to the location of the security agreement or a
copy of it to enable a person entitled to receive a copy of the security
agreement to inspect it.
121 A person with an interest in personal properly of the debtor is entitled to
make a demand under subsection (I) only with respect to a security agreement
providing for a security interest in the property.
13) The secured party, on the reasonable demand of the person entitled to
receive a copy of the security agreement under subsection Ill, shall permit him or
his authorized representative to inspect the security agreement or a copy of it
during normal business hours at the location mentioned in subsection Ill (el.
141 Where a demand is made in accordance with subsection (II lcl and the
secured party claims a security interest in all of the personal property of the
debtor, in all the property of the debtor other than a specified kind or item of
property or in all of a specified kind of property of the debtor, the secured party
may indicate this in lieu of approving or correcting the itemized list of the
property.
15) The secured party shall reply to the demand made under subsection ill
or (3) not later than I 0 days after the demand is made, and if, without reasonable
excuse, the secured party fails to do so or in the case of a demand his reply is
incomplete or incorrect, the person making the demand, in addition to any other

Acquisition ofinfonnation from
secured parties

any money so received, unless rcmilled to the debtor, immediately on
its receipt in reduction of the obligation, and
ldl the secured party shall keep the collateral identifiable, but fungible
collateral may be commingled.
13) Subject to subsection (I), a secured party may use the collateral
lal in the manner and to the extent provided in the security agreement,
lbl.J.or the purposes of preserving the collateral or its value, or
lcl pursuant to an order of a court.
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remedy provided by this Act, may apply to a court for an order requiring the
secured party to comply with the demand.
161 Where a person receiving a demand under subsection (I I or 131 no longer
has an interest in the obligation or property of the debtor that is the subject of the
demand, he shall, not later than 10 days after receiving the demand, disclose the
name and address of his successor in interest and the latest successor in interest,
if known to him, and if, without reasonable excu5e, this is not done, the person
making the demand, in addition to any other remedy provided in this Act, may
apply to a court for an order requiring the person to whom the demand has been
made to comply with this section.
(7) On application under subsection (5) or (6), the court may make an order
requiring
(a) the secured party in subsection (5) to comply with the demand
mentioned in that subsection, or
lbl the person receiving the demand in subsection (6) to disclose the
information mentioned in that section,
and if the order is not complied with may order that the security interest of the
secured party with respect to which the demand was made is unperfected or
extinguished and that any related registration be discharged, and may make any
other order it considers necessary to ensure compliance with the demand.
181 On an application mentioned in subsection 171 or on an application of the
secured party mentioned in subsection 151 or the person mentioned in subsection
161 as receiving the demand, the court, subject to section 69 (I I, may exempt the
secured party or person receiving the demand in whole or in part from complying
with subsection 151 or 161, other than a demand made by the debtor, or may extend
the time for compliance.
191 A secured party who has replied to a demand mentioned in subsection (I I
is estopped for the purposes of this Act, against the .person making the demand
and any other person who can reasonably be expected to rely on the reply, to the
extent that the person making the demand or the other person, as the case may be,
has relied on the reply, from denying
(a) the accuracy of the information contained in the reply to the demand
under subsection ( 1I (b), (c) or (d), and
(b) that the copy of the security agreement that he provided in response to
a demand under subsection (1) (a) is a true copy of the security
agreement required to be provided under subsection (I I (a).
001 A successor in interest mentioned in subsection 161 is. estopped for the
purposes of this Act, as against the person making the demand mentioned in
subsection (I I and any other person who can reasonably be expected to rely on the
reply to the demand, to the extent that the person making the demand or the other
person, as the case may be, has relied on the reply, from denying
Ia) the accuracy of the information contained in the reply to the demand
under subsection (I) (b), (c) or Id), and
(bl that the copy of the security agreement that is provided in response to
a demand under subsection (I) (a) is a true copy of the security
agreement required to be provided under subsection (I) (a)
unless
(cl the person who relied on the reply knows that the interest has been
transferred to the successor in interest and knows his identity and
address, or

21. Where the interest of a lessor under a lease for a term of more than one
year or of a consignor under a commercial consignment is subordinated to a
trustee in bankruptcy under section 20 (bl, the lessor or consignor is deemed as

Measure of damages suffered by lessor

·20. A security interest
tal in collateral is subordinate to the interest of
(i) a person who causes the collateral to be seized under legal
process to enforce a judgment including execution, garnishment
or attachment, or who has obtained a charging order or equitable
execution affecting or relating to the collateral,
Iii) a sheriff who has seized or obtained a right to the collateral
under the Creditor Assistance Act, or persons entitled to
participate in the distribution of money resulting from the
disposition of the collateral by the sheriff, and
liiil a representative of creditors, but only for the purposes of
enforcing the rights of a person mentioned in subparagraph (i)
if the security interest is unperfected at the time that any of the
interests of persons mentioned in subparagraph (i), (ii) or (iii) arise,
lb) in collateral is not effective against a trustee in bankruptcy if the
security interest is unperfected at the date of the bankruptcy, and
(c) in chattel paper, a document of title, a security, an instrument, an
intangible or goods is subordinate to the interest of a transferee who
Iil acquires an interest under a transaction that is not a security
agreement,
Iii) gives value, and
Iiii) acquires the interest without knowledge of the security interest
and before the security interest is perfected.

Subordination ofunperfected
security interests

(a) it has attached, and
tbl all steps required for perfection under this Act have been completed
regardless of the order of occurrence.

19. A security interest is perfected when

When security interest is perfected

PERI-'ECTION A:-:D PRIORITIES

PART 3

tdl prior to the demand, a financing change ~tatement has been
registered as pro•·ided in section 45 disclosing the succes~or in interest
as the secured party.
(II I The person to whom a demand is made under this section may require·
payment in advance of a fee in a prescribed amount for each demand, but the
debtor is entitled to a reply without charge once every 6 months.
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24. Ill Subject to section 19, possession of the collateral by the secured party,
or on his behalf by another person, perfects a security interest in
lal chattel paper,
lbl goods,
fcl an instrument,
(d) a security,
lei a negotiable document of title, and
10 money
but only while it is actually held as collateral.
12) For the purposes of subsection 11 I, a secured party does not have
possession of collateral that is in the actual or apparent possession or control of
the debtor or the debtor's agent.
131 Where the collateral is a security, the transfer of which may be effected
by the making of the appropriate entries in the records of a clearing corporation as
provided in the law applicable to the transfer of securities, a secured party is
deemed to have taken possession of the security when the appropriate entries
have been made so as to indicate a transfer of the security to the secured party.

Perfection by possession of collateral

23. f I I If a security interest is originally perfected under this Act and is
again perfected in some other way without an intermediate period during which it
is unperfected, the security interest is continuously perfected for the purposes of
this Act.
121 A transferee of a security interest has the same priority with respect to
perfection of the security interest as the transferor had at the time of the transfer.

Continuity of perfection

lal collateral, other than an intangible, that is perfected not later than 15
days after the date the debtor, or a third person at the request of the
debtor, obtains possession of the collateral, whichever is earlier, or
. (bl an intangible that is perfected not later than 15 days aner the day the
·"'
security interest attaches
has priority over the interests of persons mentioned in section 20 Ia I and lbl.
121 For the purposes of this section, where goods are shipped by common
carrier to a debtor or to a person designated by the debtor, the debtor does not
have possession of the goods until the debtor or the third person at the request of
the debtor has obtained actual possession of the goods or documents of title to the
goods, whichever is earlier.

22. (1I A purchase money security interest in

Perfection of purchase money
security interests

against the lessee or consignee, as the case may be, to have suffered, immediately
prior to the date of bankruptcy, damages in an amount equal to
tal the value of the leased or consigned goods at the date of bankruptcy,
and
tbl the amount of loss resulting from the termination of the lease or
consignment.
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27. (I) Subject to section 19, a security interest in goods in the hands of a
bailee is perfected by
Ia I issue of a document of title by the bailee in the name of the secured
party,
fbi perfection of a security interest in a negotiable document oftitle to the
goods where the bailee has issued one,
fcl holding by the bailee on behalf of the secured party pursuant to
section 24,
fdl deposit, by a secured party to whom a non-negotiable receipt has been
fransferred, of the transfer with the warehouseman who issued the
receipt, in accordance with section 21 121 ofthe Warehouse Receipt Act,
or
f e I registration of a financing statement relating to the goods.
121 The issue of a negotiable dol'ument of title covering goods does not
preclude any other security interest in the goods arising during the period that
the negotiable document of title is outstanding.
131 A perfected security interest in a negotiable document of title covering
goods takes priority over a security interest in goods otherwise perfected aner the
goods become covered by the negotiable document of title.

Perfection where goods in
hands of bailees

Ia I an instrument or a security that a secured party delivers to the debtor
folllthe purpose of
I il ultimate sale or exchange,
li iI presentation, collection or renewal, or
liiil registration of transfer, or
fbi a negotiable document of title or goods held by a bailee that are not
CO\'t•red by a negotiable document of title, which document of title or
goods the secured party makes available to the debtor for the purpose
of
Iii ultimate sale or exchange,
ti i I loading, unloading, storing, shipping or transshipping, or
liiil manufacturing, processing, packaging or otherwise dealing with
the goods in a manner preliminary to their sale or exchange
remains perfected for the first 15-days afier the collateral comes under the control
of the debtor.
121 Afier the ell.piration of the period of time mentioned in subsection Ill, a
security interest mentioned in this section is subject to the provisions of the Act
relating to the perfection of a security interest.

26. (II A security interest perfected under section 24 in

Temporary perfection

25. Subject to section 19, registration of a financing statement perfects a
security interest in collateral.

Perft>ction by registration
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Security interests in returned
or repossessed goods
29. (1) Where a debtor sells or leases goods that are subject to a security
interest under circumstances in which the buyer or' lessee takes free of the
security interest under section 28 or 30, the security interest reattaches to the
goods if
(a) the goods are returned, seized or repossessed, and
(b) the obligation secured remains unpaid or unperformed.
(2) Where a security interest reattaches under subsection (11, the perfection
of the security interest and the time of registration or perfection is determined as
if the goods had not been sold or leased if the security interest was perfected by
registration at the time of the sale or lease and the registration is effective at the
time of the return, seizure or repossession.
(31 Where a sale or lease of goods creates an account or chattel paper, and
tal the account or chattel paper is transferred to a secured party, and
(b) the goods are returned, seized or repossessed,
the transferee of the account or chattel paper has a security interest in the goods
that attaches when the goods are returned, seized or repossessed.
(4) A security interest arising under subsection (3) is perfected if the
security interest in the account or chattel paper was perfected at the time of the
return, seizure or repossession, but becomes unperfected on the expiry of 15 days
thereafter unless the transferee registers a financing statement relating to the
security interest or takes possession of the goods before the expiry of that period.

Security interests in proceeds
28. (ll Subject to this Act, where collateral is dealt with or otherwise gives
rise to proceeds, the security interest
(a) continues in the collateral unless the secured party expressly or
impliedly authorizes the dealing, and
lbl extends to the proceeds,
but where the secured party enforces a security interest against both the
collateral and the proceeds, the amount secured by the security interest in the
collateral and the proceeds is limited to the market value of the collateral at the
date of the dealing.
121 A security interest in proceeds is a continuously perfected security
interest if the interest in the original collateral is perfected
(a) by registration of a financing statement that contains a description of
the proceeds that would be sufficient to perfect a security interest in
original collateral of the same kind,
lbl by registering a rinancing statement that covers the original
collateral, if the proceeds are of a kind that are within the description
of the original collateral. or
lei by registration of a financing statement that covers the original
collateral, if the proceeds are cash proceeds.
131 Where the security interest in the original collateral was perfected other
than in a manner mentioned in subsection (2), the security interest in the
proceeds is a continuo•••'y perfected security interest but becomes unperfected on
the expiration of 15
1fter the security interest in the original collateral
attaches to the proceds.

30. f ll For the purposes of this section,
"buyer of goods" includes a person who obtains vested rights in goods
pursuant to a contract to which he is a party, as a consequence of the goods
becoming a fixture or accession to property in which he has an interest;
"the ordinary course of business of the seller" includes the supply goods
in the ordinary course of business as part of a contract of services and materials.
12) A buyer or lessee of goods sold or leased in the ordinary course of
business of the seller or lessor takes free of any perfected or unperfected security
interest in the goods gi•:en by the seller or lessor or arising under section 28 or 29,
whether or not the buyer or lessee knows of it, unless the buyer or lessee also
knows that the sale or lease constitutes a breach of the security agreement under
which the security interest was created.
!31 A buyer or lessee of consumer goods takes free from a perfected or
unperfected security interest in the goods if the buyer or lessee
tal gave new value for the interest acquired, and
lbl bought or leased the goods without knowledge of the security interest.
141 Subsection 13) does not apply to a security interest in
fa) a fixture, or
fbl goods the purchase price of which exceeds $1 000 or, in the case of a
lease, the market value of which exceeds $1 000.
15) A buyer or lessee of goods takes free from a security interest that is
temporarily perfected under section 26 (I l, 28 (3) or 29 (4) or a security interest
the perfection of which is continued under section 51 during any of the 15 day
periods mentioned in those sections, if the buyer or lessee
Cal gave new value for the interest acquired, and
!bl bought or leased the goods without knowledge of the security interest.
16) Where goods are sold or leased other than in the ordinary course of
business of the seller or lessor, the buyer or lessee takes free from any security
interest in the goods perfected under section 25, if the buyer or lessee

Protection of buyer or
lessee of goods

151 A security interest in goods that a transferee of an account has under
subsection f31 is subordinate to a perfected security interest arising under
subsection 1II and to a security interest of a transferee of chattel paper arising
under subsection (3).
·
(6) A security interest in goods that a transferee of chattel paper has under
subsection f3), has priority over
fal a security interest in the goods arising under subsection (I), and
fh) a security interest in the goods as after-acquired property that
attaches on the return, seizure or repossession of the goods
if the transferee of the chattel paper would have priority under section 31 !51 as to
the chattel paper over an interest in the chattel paper claimed by the holder of the
security interest in the goods.
17) A security interest in goods given by a buyer or lessee of the goods
referred to in subsection f II that attaches while the goods are in the possession of a
buyer or lessee or the debtor and that is perfected when the goods are returned,
seized or repossessed has priority over a security interest in the goods arising
under this section.
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31. t I I A holder of money has priority over a security interest perfected
under section 25, or temporarily perfected un.der section 28 (3) if the holder
tal acquired the money without knowledge that it was subject to a
security interest, or
tbl is a holder for value, whether or not he acquired the money without
knowledge that it was subject to a security interest.
121 A creditor who receives an instrument drawn or made by a debtor and
delivered in payment of a debt owing to the creditor by that debtor has priority
over a security interest in the instrument whether or not the creditor has
knowledge of the security interestat the time of delivery.
13) A purchaser of an instrument or a security has priority over a security
interest in the instrument or security perfected under section 25 or temporarily
perfected under section 26 or 28 (31 if the purchaser
tal gave value for the instrument or security,
tbl. acquired the instrument or security without knowledge that it was
subject to a security interest,
(c)· subject to paragraph ldl, took possession of the instrument or security,
and
(d) where the security is an uncertificated security, has caused the
appropriate entry to be made in the records of the appropriate clearing
corporation indicating that the security has been transferred to him.
141 A holder of a negotiable document of title has prior.ity over a security
interest in the document of title that is perfected under section 25 or temporarily
perfected under section 26 or 28 (31, if the holder
(a) gave value for the document oftitle, and
lbl acquired the document of title without knowledge that it was subject
to a security interest.
(51 A purchaser of chattel paper who takes possession of the chattel paper in
the ordinary course of his business and for new value has priority over any
security interest in it that
tal was perfected under section 25, if the purchaser does not know at the
time of taking possession that the chattel paper is subject to a security
interest, or,

collateral

-~egotiable and quasi-negotiable

Protection of transferees of

tal bought or leased the goods without knowledge of the security interest.
and
tbl the goods were not described by serial number in the registration
relating to the security interest.
171 Subsection 161 applies only to goods that at the date of the sale or lease
were held by the seller or lessor as equipment and that arc of a kind that may be
described in a registration by serial number.
181 A sale or lease under subsection (21, (3), 151 or 161 may be for cash. by
exchange for other property or on credit and includes delivering goods or
documents of title to goods under a pre.existing contract for sale, but does not
include a transfer as security for, or in total or partial satisfaction of, a money debt
or past liability.

(a) collateral or its proceeds other than intangibles or inventory, that is
perfected not later than I 5 days after the day the debtor, or another
person at the request of the debtor, obtains possession of the collateral,
whichever is earlier, or
lb) an intangible or its proceeds that is perfected not later than 15 days
after the day the security interest in the intangible attaches
has priority over any other security interest in the same collateral given by the
same debtor.
121 Subject to subsection 15) and section 28, a purchase money security
interest in inventory or its proceeds has priority over any other security interest
in the same collateral given by the same debtor if
Ia) the purchase money security interest in the inventory is perfected at
the time the debtor, or another person at the request of the debtor,
obtains possession of the collateral, whichever is earlier,
lbJ the secured party gives a notice to any other secured party who has
registered a financing statement or security agreement containing a
description that includes the same item or kind of collateral before the
time of registration of the purchase money security interest,
(c) the notice referred to in paragraph tbl states that the person giving
the notice expects to acquire a purchase money security interest in
inventory of the debtor, and describes the inventory by item or kind,
and
(d) the notice is given before the debtor, or another person at the request
ofthe debtor, obtains possession of the collateral, whichever is earlier.
(3) A notice mentioned in subsection (2) may be given in accordance with
section 72 or by registered mail addressed to the address of the person to be
notified as it appears in the security agreement or financing statement mentioned
in subsection (2) (b).

34. (I) Subject to section 28, a purchase money security interest in

Purchase money security interests

33. The rights of a debtor in collateral rriay be transferred consensually or by
operation of law notwithstanding a provision in a security agreement prohibiting
transfer or declaring a transfer to be a default, but a transfer by the debtor does
not prejudice the rights of the Secured party under the agreement or otherwise,
including the right to treat a prohibited transfer as an act of default.

Transfer of debtors' rights
in collateral

32. Where a person in the ordinary course of business furnishes materials or
services with respect to goods that are subject to a security interest, any lien of his
with respect to the materials or services has priority over a perfected security
interest in the goods unless the lien is given by an Act that provides that the lien
does not have the priority.

l•riority of liens

tbl has attached to proceeds of inventory under section 28, whatever the
extent of the purchaser's knowledge.
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35. l ll Where this Act provides no other method for determining priority
between security interests,
tal priority between perfected security interests in the same collateral is
determined by
(i) the registration of a financing statement,
l iil possession of the collateral pursuant to section 24, or
(iiil perfection under section 5, 7, 26, 29 or 77,
whichever is the earliest,
lbl a perfected security interest has priority over an unperfected security
interest, and

Residual priority rules

14) Subject to section 28 a purchase money security interest in goods and its
prncceds, taken by a seller. lessor or consignor oflhe collateral, that is perfected
lal in the case of in\·entory, at the date the debtor, or another person at
the request of the debtor, obtains possession of the collateral,
whichever is earlier, and
!b) in the case of collateral other than inventory, not later than 15 days
after the debtor, or another person at the request of the debtor, obtains
possession of the collateral, whichever is earlier,
has priority over any other purchase money security interest in the same
collateral given by the same debtor.
(5) A non-proceeds security interest in accounts given for new value has
priority over a purchase money security interest in the accounts as proceeds of
inventory if a financing statement relating to the security interest in the accounts
is registered before the purchase money security interest is perfected or a
financing statement relating to it is registered.
161 A non-proceeds purchase money security interest has priority over a
purchase money security interest in the same collateral as proceeds, if the nonproceeds purchase money security interest,
Ia) in the case ofinve.ntory. is perfected at the date the debtor, or another
person at the request of the debtor, obtains possession of the collateral,
whichever is earlier, and
lbl in the case of collateral other than inventory, is perfected not later
than 15 days after the debtor, or another person at the request of the
debtor, obtains possession of the collateral, whichever is earlier.
(7) For the purposes of this section, where goods are shipped by common
carrier to a debtor or to a person designated by a debtor, the debtor is deemed not
to have obtained possession of the goods until the debtor, or another person at the
request of the debtor, has obtained actual possession of the goods or a document of
title to the goods, whichever is earlier:.
18) A perfected security interest in crops or their proceeds, given for value to
enable a debtor to produce the crops and given during a period of 6 months
immediately prior to the time the crops become growing crops, has priority over
any other security interest in the crops given by the same debtor.
19) A perfected security interest in fowl, cattle, horses, sheep, swine or fish
given for value to enable the debtor to acquire food, drugs or hormones to be fed to
or placed in the animals or fish has priority over any other security interest in the
animals or fish other than a perfected purchase money security interest.

36. (l 1 Except as provided in this section and in section 30, a security
interest in goods that attaches before or at the time the goods become fixtures has

Security interests in fixtures

tel priority bet ween· unpcrfected security interests is determined by the
order of attachment of the security interests.
l2) For the purposes of subsection I1), a continuously perfected security
interest shall be treated at all times as perfected by the method by which it was ·
originally perfected.
13l Subject to section 28, for the purposes of subsection lll, the time of
registration, possession or perfection of a security interest in original collateral is
also the time of registration, possession or perfection of its proceeds.
14) A security interest in goods. held by the debtor as equipment and that
may be described by serial number, is not registered or perfected by registration
for the purposes of subsection ll ), (7) or (8) unless a financing statement relating
to the security interest and containing a description of the goods by serial number
is registered.
t5l Subject to subsection t6l, the priority that a security interest has under
subsection tl l applies to all advances, including future advances.
t6l A perfected security interest has priority over the interests of persons
mentioned in section 20 tal or lbl onlv to the extent of
tal advances made before the interests of the persons arise, or made
before the sheriff seizes the collateral or obtains a right to it,
lhl advances made before the secured party acquires knowledge of the
interests of the persons, of seizure of the collateral by the sheriff or of
an order giving the sheriff right to the collateral,
tel advances made pursuant to a legally binding commitment entered
into by the secured party before acquiring the knowledge mentioned
in paragraph (bl, and
tdl reasonable costs incurred and expenditures made by the secured party
for the protection, preservation or repair of the collateral.
17) Where registration 9f a security interest lapses as a result of failure to
renew the registration or where a registration has been discharged without
authorization or in error, and the secured party re-registers the security interest
not later than 30 days after the lapse or discharge, the lapse or discharge does not
affect the priority status of the security interest in relation to a competing
perfected security interest that immediately prior to the lapse or discharge had a
subordinate priority position, except to the extent that the competing secur~ty
interest secures advances made or contracted for after the lapse or discharge and
prior to the re-registration.
(8) Where a debtor transfers an interest in collateral which, at the time of
the transfer, is subject to a perfected security interest, that security interest has
priority over any other security interest granted by the transferee before the
transfer, except to the extent that the security interest granted by the transferee
secures advances made or contracted for after the transfer and at a time when the
security interest granted by the debtor is unperfected through the operation of
section 51.
t9) Subsection (81 does not apply where the transferee acquires the debtor's
interest free from the security interest granted by the debtor.
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priority with respect to the goods over a claim to the goods made by a person with
an interest in the land.
121 A security interest mentioned in subsection II I is subordinate to the
interest of
(a) a person who acquires for value a registered interest in the land aner
the goods become fixtures,
lbl an assignee for value of the interest of a person with a registered
interest in the land at the time the goods become fixtures, and
lcl any person with a registered mortgage on the land who
(i) makes an advance under the mortgage, but only with respect to
the advance, or
Iii) obtains an order for sale or foreclosure
without fraud and before the security interest is registered in accordance with
section 49,
131 A security interest in goods that attaches aner the goods become fixtures
is subordinated to the interest of a person who
lal has an interest in the land at the time the goods become fixtures and
who
(i) has not consented to-the security interest,
Iii) has not disclaimed an interest in the goods or fixtures,
(iii) has not entered into an agreement under which a person is
entitled to remove the goods, or
liv) is not otherwise precluded from preventing the debtor from
removing the goods, or
lbl acquires an interest in the land aner the goods become fixtures, if the
interest is acquired without fraud and before the security interest in
the goods is registered in accordance with seCtion 49.
14) A security interest mentioned in subsection I II or 131 is subordinate to
the interest of a creditor of the debtor who caused to be registered pursuant to the
Court Order Enforcement Act, a judgment in the appropriate land title office
affecting the land before the security interest is registered in accordance with
section 49.
151 The interest of a creditor mentioned in subsection 141 does not take
priority over a purchase money security interest in goods that is registered in
accordance with section 49 not later than 15 days aner the goods are affixed to the
land.
16) A secured party who, under this Act, has the right to remove goods from
land shall exercise this right of removal in a manner that causes no greater
damage or injury to the land and to other property situated on it or that puts the
occupier of the land to no greater inconvenience than is necessarily incidental to
the removal of the goods.
171 A person, other than the debtor, who has an interest in the land at the
time the goods subject to the security interest are affixed to the land is entitled to
reimbursement for any damages to his interest in the land caused during the
removal of the goods, but is not entitled to reimbursement for diminution in the
value of the land caused by the absence of the goods removed or by the necessity of
replacement.
181 The person entitled to reimbursement as provided in subsection 171 may
refuse permission to remove the goods until the secured party has given adequate
security for reimbursement.
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37. (I I Except as provided in this section, a security interest in crops has
priority with respect to the crops over an interest in the crops claimed by a person
with an interest in the land.
121 A security interest mentioned in subsection (I) is subordinate to the
interest of
(al a person who acquires for value a registered interest in the land while
the crops are growing crops,
(b) an assignee for value of the interest of a person with a registered
interest in the land where the assignee acquires his interest for value
and while the crops are growing crops, and
(c) a person with a registered mortgage on the land who
m makes an advance under the mortgage, but only with respect to
the advance, or
Iii I obtains an order for sale or foreclosure
without fraud and before the security interest in the growing crops is registered in
accordance with section 49.
(3) A security interest mentioned in subsection (I I is subordinate to the
interest of a creditor of the debtor who causes to be registered pursuant to the

Security interests in crops

191 The secured party may apply to a court for one or morl' of the following
orders:
Ia) determining the person entitled to reimbursement under this section:
(b) determining the amount and kind of security to be provided by the
secured party:
·
(c) prescribing the depository for the security:
(dl dispensing with the consent of any or all persons mentioned in
'!lubsection 181.
(10) A person having an interest in the land that is subordinate to a security
interest as provided in this section may, before the goods have been removed from
the land by the secured party, retain the goods on payment to the secured party of
the amount secured by the security interest having priority over his interest.
1111 The secured party who has a right to remove the goods from the land
shall give to each person who appears by the records of the land title office to have
an interest in the land, a notice of the intention of the secured party to remove the
goods, and the notice shall contain
(a I the name ana address of the secured party,
(b) a description of the goods to be removed,
(c) the amount required to satisfy the obligation secured by the security
interest,
·
ldl a description ofthe land to which the goods are affixed, and
(e) a statement of intention to remove the goods unless the amount
secured is paid on or before a specified date that is not less than 15
days after the notice is given in accordance with subsection (12).
1121 A notice mentioned in subsection (II) shall be given at least 15 days
before removal of the goods, and may be given in accordance with section 72 cir by
registered mail addressed to the address of the person to be notified as it appears
in the records of the land title office.
I 131 A person entitled to receive a notice under subsection (121 may apply to a
court for an order postponing removal of the goods from the land.
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38. (1) In this section
"other goods" means goods to which an accession is installed or affixed;
"the whole" means an accession and the goods to which the accession is
installed or affixed.
121 Except as provided in this section, a security interest in goods that
attaches before or at the time the goods become an accession has priority with
respect to the goods over a claim to the goods as an accession made by a person
with an interest in the whole.
131 A security interest mentioned in subsection 121 is subordinate to the
interest of
(a) a person who acquires for value an interest in the whole after the
goods become an accession,
lbl an assignee for value ofthe interest of a person with an interest in the
whole at the time the goods become an accession, and
(c) a person with a prior perfected'security interest in the whole who
(i) makes an advance under a security agreement, but only with
respect to the advance, or
(ii) acquires the. right to retain the whole in satisfaction of the
obligation secured
without knowledge of the security interest in the accession and before it is
perfected.
141 A security interest in goods that attaches al\er the goods become an
accession is subordinate to the interest of a person who
(al has an interest in the other goods at the time the goods become an
accession and who
( il has not consented to the security interest,
(iiJ has not disclaimed an interest in the accession,
liiil has not entered into an agreement under which a person is
entitled to remove the accession, or
livl is not otherwise precluded from preventing the debtor from
removing the accession, or
(bl acquires an interest in the whole al\er the goods become an accession,
if the interest is acquired without knowledge and before the security
interest in the accession is perfected.
(5) A security interest mentioned in subsections (2) and (41 is subordinate to
the interest of a creditor or of a sheriff who has seized or caused the whole to be
seized under legal process to enforce a judgment, if the seizure occurs under

Security interests in accessions

Court Order F.nforc:em<'nl Ac:t a judgment in the appropriate land title office
affecting the land on which the crops are growing before the security interest is
registered in accordance with ,;ection 49.
(4) The interest of a creditor mentioned in subsection 13) does not take
priority over a purchase money security interest in the crops, or a security interest
in the crops mentioned in section 34 (81, that is registered in accordance with
section 49 not later than 15 days after the time the security interest in the crops
attaches.
(51 Section 36 161 to II 31 applies with all necessary modifications to seizure
and removal of growi.ng crops from land.
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circumstances referred to in section 20 and if the security interest is not perfected
at the date of seizure.
161 The interest of u creditor or of a sheriff mentioned in subsection (51 does
not take priority over a purchase money security interest in goods that is
perfected not later than 15 days after the goods become an accession.
171 A secured party who, under this Act, has the right to remove an
accession from the whole shall exercise this right of removal in a manner that
no uses no greater dam.,ge or injury to the other goods or that puts the person in
possession of the whole to no greater inconvenience than is necessarily incidental
to the removal of the accession.
(8) A person, other than the debtor, who has an interest in the other goods at
the time the goods subject to the security interest become an accession is entitled
to reimbursement for any damages to his interest in the other goods caused during
the removal of the accession, but is not entitled to reimbursement for diminution
in the value of the other goods caused by the absence of the accession or by the
necessity of its replacement
(91 The person entitled to reimbursement as provided in subsection (81 may
refuse permission to remove the accession until the secured party has given
adequate security for reimbursement.
(I 01 The secured party may apply to a court for one or more of the following
orders:
Ia) determining the person entitled to reimbursement under this section:
lbl determining the amount and kind of security to be provided by the
secured party;
(c) prescribing the depository for the security;
tdl dispensing with the consent of any .or all persons mentioned in
subsection 191.
(Ill A person ha•·ing an interest in the whole that is subordinate to a security
interest as provided in this section may, before the accession has been removed
from the whole by the secured party, retain the accession on payment to the
secured party of the amount secured by the security interest having priority over
his interest.
.
1121 The secured party who has a right to remove the accession from the
whole shall give to each person
· Ia) who is known by the secured party to have an interest in the other
goods or in the whole, and
lbl to each person who has registered a financing statement indexed in
the name of the debtor and referring to the other goods or according to
the serial number of the other goods where the serial number is
required or permitted for registration.
a notice of the intention of the secured party to remove the accession, and the
notice shall contain
I c) the name and address of the secured party,
ldl ·a description of the goods to be removed,
lei the amount required to satisfy the obligation secured by the security
interest,
I0 a description of the other goods, and
lgl a statement of intention to remove the accession unless the amount
secured is paid on or before a specified date that is not less than lfl
days after the notice is given in accordance with subsection ( 131.
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40. A secured party may, in a security agreement or otherwise, subordinate
his security interest to any other interest, and the subordination is effective
according to its terms between the parties and may be enforced by a third party if

Subordination ohecurity interests

39. II I A perfected security interest in goods that subsequently become part
of a product or mass continues in the product or mass if the goods are so
manufactured, processed, assembled or commingled that their identity is lost in
the product.
121 Subject to subsection (31, where more than one perfected security interest
contil).\!es in the same product or mass under subsection (I); and each was a
security interest in separate goods, the security interests are entitled to share in
the product or mass according to the ratio that the obligation secured by each
security interest bears to the sum of the obligations secured by all security
interests.
131 A perfected purchase money security interest in goods that continues in
the product or mass under subsection ( J I has priority over
(a) a non-purchase money security interest in the goods that continues in
the product or mas$ under subsection (I I,
lbl a non-purchase money security interest in the product or mass, other
than as inventory, given by the same debtor, and
lc) a non-purchase money security interest in the product or mass as
inventO"ry given by the same debtor if
(i) the secured party with the purchase money security interest in
the product or mass gives a notice to any secured party with the
non-purchase money security interest in the product or mass,
who registers a financing statement containing a description of
collateral that includes the product or mass, before the identity
of the goods is lost in the product or mass,
(iii the notice contains a statement that the person giving the notice
has acquired or expects to acquire a purchase money security
interest in goods supplied to the debtor as inventory, and
(iii) the notice is given before the identity of the goods is lost in the
product or mass.
14) A notice mentioned in subsection 131 (c) may be given in accordance with
section 72 or by registered mail addressed to the address of the person to be
notified as it appears in the financing statement mentioned in subsection (31 (c).
15) This section does not apply to a security interest in an accession to which
section 38applies.

Security interests in processed
or commingled goods

1131 A notice mentioned in subsection (12) shall be given at least 15 days
before removal of the accession, and may be given in accordance with section 72 or
by registered mail address'>d to the address of the person to be notified as it
appears on the security agreement or financing statement.
( 14) A person entitled to receive a notice under subsection ( 12) may apply to a
court for an order postponing removal of the accession.
41. (I) In this section "ac<"ount debtor" means a person who is obligated
under an intli'ltgible or chattel paper.
121 The rights of an assignee of collateral which is either an intangible or
chattel paper are subject to
(a) the terms of the contract between the account debtor and the assignor
and any defence or claim arising from it, and
(b) any other defence or claim of the account debtor against the assignor
that accrues before the account debtor receives notice of the
assignment,
unless the account debtor has made an enforceable agreement not to assert
defences or claims arising out of the contract.
(3) To the extent that an assigned right to payment arising out of the
contract has not been earned by performance, and notwithstanding notice of the
assignment to the account debtor, any modification of or substitution for the
contract made in good faith and in accordance with reasonable commercial
standards and without material adverse effect on the assignee's rights under the
contract or the assignor's ability to perform the contract, is effective against the
assignee unless the account debtor has otherwise agreed, but the assignee
acquires corresponding rights under the modified or substituted contract.
(4) Nothing in subsection (31 affects the validity of a term in an assignment
agreement that provides that a modification or substitution mentioned in that
subsection is a breach of contract by the assignor.
15) Where collateral which is either an intangible or chattel paper is
assigned, the account debtor may make payments under the contract to the
assignor
(a) before the account debtor receives a notice that
li) states that the amount payable or to become payable under the
contract has been assigned and payment is to be made to the
assignee, and
(iii that identifies the contract under which the amount payable is to
become payable, or
lbl after
Iii the account debtor requests the assignee to furnish proof of the
assignment, and
.
liil the assignee fails to furnish the proof within 15 days from the
date of the request.
161 A term in a contract between an account debtor and an assignor that
prohibits or restricts assignment of the whole of the account or chattel paper for
money due or to become due is binding on the assignor, but only to the extent of
making the assignor liable in damages for breach of contract, and is
unenforceable against third parties.

Assignments orin tangibles
or chattel paper

the third party is the person or one of a class of person for whose benefit the
agreement was intended.
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43. 11) A financing statement may be submitted for registration at an office
of the registry.
(2) Registration of a financing statement is effective from the date assigned
to it in the office of the registry, and, where 2 or more financing statements are
assigned the same date, the order of registration is determined by reference to the
registration numbers placed on the financing statements in the registry office.
131 The registrar shall not register a financing statement or issue a search
result under this Part until any prescribed fees have been paid or arrangements
for their payment have been made.
141 Subject to this Act, a financing statement may be registered before a
security agreement is m.ade and before a security interest attaches.
151 A registration may relate to one or more than one security agreement.
161 The validity of the registration of a financing statement or a notice is not
affected by a defect, irregularity, omission or error in the financing statement or
notice or in the execution or registration of it unless the defect, irregularity,
omission or error is seriously misleading.
171 Where collateral is of a kind that is required to be described in a
financing statement by serial number and there is a seriously misleading defect,
irregularity, omission or error ill
(al the debtor's name, or
lbl the serial number of the collateral,
the registration is invalid.
181 Xothing in subsections 161 and (7) shall require as a condition to a
finding that a defect, irregularity, omission or error is misleading, proof that
anyone was actually misled by it.

Registration of financing statements

42. (1) There shall be a registry known as the Personal Property Registry for
the purposes of registrations under this Act and for registrations that are
permitted or required to be registered under any other Act to be made in the
registry.
12) The registrar may have a seal of office in the form prescribed.
(3) The minister may· designate a person as registrar.
I4) The registrar may designate one or more persons as deputy registrars.
151 The registrar shall direct and supervise the operation of the registry
under the direction of the minister.
161 Xotwithstanding any regulation made under section 78, when in the
opinion of the registrar, the circumstances are such that operation of the registry
is not practicable, the registrar may
lal refuse to register financing statements,
lbl refuse to accept requests for search results, and
lcl otherwise suspend one or more of the functions of the registry
for the period of time during which~ in his opinion, the circumstances prevail.

Personal Property Registry
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45. l ll Where a secured party with a registered security interest transfers
the interest or a part of it, the transfer may be registered by submitting a
financing change statement.
l2J If an interest in part of the collateral is transferred, the financing change
statement shall indicate the transfer and shall contain a description of the
collateral.
131 When a secured party transfers an interest in collateral and the security
interest of the secured party is not perfected by registration, a financing

Registration of transfers of
security interests

44. (I) Except as otherwise prescribed. a registration under this Act is
effective for the period of time indicated on the financing statement by which the
registration is effected or amended.
121 A registration may be renewed by registering a financing change
statement at any time before the registration expires, and, except as otherwise
prescribed, the renewed registration is effective from the registration date of the
renewal to the expiry of the period indicated on the financing change statement.
131 An amendment to a registration may be made by registering a financing
change state·ment at any time during the period that the registration is effective,
and the amendment is effective from the date the financing change statement is
registered to the expiry of the registration being amended.
141 When an amendment of a registration is not otherwise provided for in
this Part, a financing change statement may be registered to amend the
registration.

Duration of and amendments
to registrations

I Ill A person who fails to indicate in the prescribed manner the appropriate
prior registration law on a financing change statement providing for the
continuation of a registration under prior law fails to discharge an obligation
within the meaning of section 69 to any person who has suffered damages as a
result of reliance on the financing change statement.
ll2l ~otwithstariding anything in this Part, the registrar may reject a
financing statement when, in the opinion of the registrar, it does not comply with
1his Act or the regulations or any other Act under which registration of a
financing statement is authorized, and shall give the reason for the rejection.
I 13) The secured party or person named as secured party in a financing
statement shall give to each person named as debtor in the statement, not later
than 15 days after it is submitte(i for registration, a copy oflhe statement unless a
person entitled to a copy has waived in writing his right to receive it.

(6).

191 t"ailure to provide a description in a financing statement or a notice in
relation to any item or kind of collateral does not affect the validity or
effectiveness of the rPgt,;trat ion with respect to other collateral.
llOI Failure to indicate the prior registration law on a financing change
statement providing for the •·untinuation of a registration under prior law as
provided in section 77 is not ,;eriously misleading for the purposes of subsection
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48. (I) A person may, in the manner prescribed, request one or more of the
following:
·
fa) a search against the name of a debtor and the issue of the search
result;
(b) a search according to the serial number of goods of a kind that may or
are required to be described by serial number on a financing
statement and the issue of the search result;
(cl a search according to a registration number and the issue of a search
result;
fdl a certified copy of any registered document.
f2) A printed search result that purports to be issued by the registry is
receivable in evidence as prima facie proof of its contents.
13) The date of registration of a financing statement as shown on a search
result issued under this section is prima facie proof of the date of registration of

Registry searches

47. For the purposes of this Act, registration of a financing statement in the
registry is not constructive notice or knowledge of its existence or contents to third
parties.

Registration not constructive notice

46. (I) Where a financing statement is registered in the registry, the
,_,·registrar may have the statement photographed or otherwise reproduced, and the
reproduction is for all purposes deemed to be the statement photographed or
reproduced.
(2) Information in a registration may be removed from the records of the
registry
fa I when the registration is no longer effective,
fbi on the receipt of a financing change statement discharging or
partially discharging the registration,
(c) if the secured party fails to submit to the registrar a court order
maintaining the registration under section 50, or
(d) on receipt of an order of a court compelling the discharge or partial
discharge of a registration.

Registration documents

statement may be registered in which the transferee is disclosed as the secured
party.
141 A financing change statement disclosing a transfer of a security interest
may be registered before or after the transfer.
15) After registration of a financing change statement disclosing a transfer
of a security interest, the transferee is the secured party for the purposes of this
Part.
f6l When a secured party has subordinated his interest to the interest of
.. nother person, a financing change statement may be registered to disclose the
~ubordination at any time during the period that the registration oi the
subordinated interest is effective.
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49. (I J For the purposes of this section
"secured party" includes any person identified on a notice as a secured
party;
"debtor" includes any person identified on a notice as a debtor.
(2) A security interest in a fixture under section 36, and a security interest
in a growing crop under section 37 may be registered by tendering a prescribed
notice to the land title office for the land title district where the land is located to
which the fixture or growing crop, as the case may be, has been or is to be attached
or grown.
(3) The registrar of the land title office to which the notice in subsection (2)
is tendered shall make a memorandum of the notice on the certificate of title or
the condominium plan, as the case may be, in respect of the parcel ofland to which
·
the notice relates.
(41 If a notice has been registered in a land title office under subsection (2)
and the registration of the notice has not expired, a notice of a renewal,
amendment, transfer or discharge of the security interest to which the original
notice relates, or a notice of a subordination of the security interest to another
interest, may be registered in the land title office, and, on its being so registered,
the registrar of the land title office shall make a memorandum of it on the proper
certificate of title or condominium plan, as the case may be.
(5) Sections 43 to 45 apply, with all necessary modifications, to a notice
registered under this section.
(6) If a notice registered under this section expires, the registrar of the land
title office in which it has been registered may vacate the registered notice and
any other notice that relates to the same security interest and may strike a
memorandum of the notice made on a certificate of title or condominium plan.
(7) A notice registered under this section may be discharged by registering a
discharge.
(8) Where a notice is registered under this section and
(al all of the obligations under the security agreement to which the notice
relates have been performed,
lbl the secured party has agreed to· release part or all of the collateral
described in the notice,
(c) the desc;ription of the collateral contained in the. notice includes an
item or kind of property that is not collateral under a security
agreement between the secured party and the debtor, or
(dl no security agreement exists between the secured party .and the
debtor,
the debtor named in the notice or any person having a registered interest in the
land may give a written demand to the secured party:
(9) The demand under subsection f8) may require that,

RegisiiPation in land title office

the financing statement, and the registration number as shown on the search
result is prima facie proof of the order of registration of the financing statement.
(4) A copy of a registered financing statement or other registered document
bearing the certification of the registrar is receivable in evidence as a true copy of
the statement or document without proof of the signature or official position of the
registrar.
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50. (1I For the purposes of this section,
"secured party" includes any person identified on a registered financing
statement as a secured party;
"debtor" includes any person identified on a registered financing statement
as a debtor.
(2) Where a registration relates exclusively to a security interest in
consumer goods, the secured party shall discharge the registration not later than
one month after all obligations under the security agreement creating the
security interest are performed, unless prior to the expiry of that one month
period the registration lapses.
(3) Where a financing statement is registered and
(a) all of the obligations under the security agreement to which it relates
have been performed,
(b) the secured party has agreed to release part or all of the collateral
described in the financing statement,
(c) the description of the collateral contained in the financing statement
includes an item or kind of property that is not collateral under a
security agreement between the secured party and the debtor, or
(d) no security agreement exists between the secured party and the
debtor,

Amendment or discharge of registrations

tal in a case falling within subsection (81 tal or (d), the registration of the
notice be discharged,
(b) in a case falling within subsection (81 (b), the registration be amended
or discharged, as the case may be, to reflect the terms of the
agreement, or
tel in a case falling within subsection 181 (c), the collateral description on
the notice be amended to exclude items or kinds of property that are
not collateral under a security agreement between the secured party
and the debtor,
and the secured party shall amend or discharge the registration of the notice
accordingly not later than 15 days after the demand is given.
(10) lfthe secured party fails to amend or discharge the notice as required in
subsection 191, the person who has made the demand may require the registrar of
the land title office in which the registration has been made pursuant to this
section, to give notice in writing to the secured party stating that the registration
will be discharged or amended, as the case may be, by the registrar in accordance
with the demand, on the expiry of 40 days after the day the registrar gives the
notice to the secured party, unless in the meantime the secured party tenders to
the registrar a court order maintaining the registration.
Ill I The demand mentioned in subsection (8) and the notice mentioned in
subsection 1101 may be given in accordance with section 72 or by registered mail
addressed to the address of the secured party as it appears on the notice registered
under this section. ·
( 121 Section 50 17) to 1101 applies with all necessary modifications to a notice
registered under this section.
(131 :-.io fee or expense shall be charged and no amount shall be accepted by a
, secured party for compliance with a demand made under subsection (8).

the debtor or any person with an interest in property that falls within the
collateral description on the financing statement may give a written demand to
the secured party.
(4) The demand under subsection t3) may require that,
(a) in a case falling within subsection (3) (a) or (d), the registration be
discharged,
lbl in a case falling within subsection (3) (b), the registration be amended
or discharged, as the case may be, to reflect the terms of the
agreement. or
(cl in a case falling within subsection (3) (c), the collateral description be
amended to exclude items or kinds of property that are not collateral
under a security agreement between the secured party and the debtor,
and the secured party shall amend or discharge the registration not later than 15
days after the demand is given.
t51 If the secured party fails to amend or discharge the registration as
required in subsection (4), the person who has made the demand may require the
registrar to give a notice in writing to the secured party stating that the
registration will be discharged or amended, as the case may be, by the registrar in
accordance with the demand, on the expiry of 40 days after the day the registrar
gives the notice to the secured party, unless in the meantime ~he secured party
registers an order of a court maintaining the registration.
·
(61 The demand mentioned in subsection (3) and the notice mentioned in
subsection (5) may be given in accordance with section 72 or by registered mail
addressed to the address of the secured party as it appears on the security
agreement or financing statement.
(71 If the secured party who has been given a notice mentioned in subsection
(5) fails to
(al register a financing change statement amending or discharging the
registration as required in the demand made under subsection <31, or
lbl obtain a court order as provided in subsection (81
before the expiry of 40 days after the notice has been given to him, the registrar
may amend or discharge the registration to which the demand made under
subsection 131 relates in accordance with the demand.
<81 On application to a court by the secured party, the court may order that
the registration
tal be maintained on any conditions and, subject to section 44 (1), for any
period of time, or
tbl be discharged or amended.
t91 Subsections t51 and t71 do not apply to a registration of a security interest
provided for in a trust indenture if the financing statement through which the
security interest was registered indicates that the security agreement providing
for the security interest is a trust indenture.
1101 Where a registration relates to a security interest created under a trust
indenture and the secured party fails to amend or discharge the registration as
required by subsection 141, the person making the demand under subsection (3)
may apply to a court for an order directing that the registration be amended or
discharged.
Ill I :--; o fee or expense shall be charged and llo amount shall be accepted by a
secured party for compliance with a demand made under subsection 13).
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debtor transfers all or part of the interest in the collateral with the prior consent
of the secured party, the security interest is subordinate to
(a) an interest, other than a security interest in the transferred collateral,
arising in the period from the expiry of the 15th day after the transfer
to, but not including, the day the secured party amends the
registration to name the transferee ofthe collateral as the new debtor
or takes possession of the collateral,
(b) a perfected security interest in the collateral registered or perfected in
the period mentioned in paragraph (a), and
...
(c) a perfected security interest in the collateral registered or perfected
afier the transfer and before the expiry of the 15th day after the
transfer if the registration of the security interest first mentioned in
this subsection is not amended before the expiry ofthe I5 days.
(2) Where a security interest is perfected by registration and the secured
party has knowledge of
Ia) information required to register a financing change statement
showing the transferee as the new debtor,, where the debtor has
transferred all or part of the debtor's interest in the collateral, or
(b) the new name of the debtor, where there has been a change .in the
debtor's name,
the security interest in the collateral transferred; where paragraph (a) applies,
and in the collateral where paragraph (b) applies, is subordinate to
(c) an interest, other than a· security interest, in the transferred
collateral, arising in the period from the expiry of the 15th day afier
the secured party has knowledge of information mentioned in
paragraph (a) or the new name of the debtor, as the case may be, to,
but not including, the day the secured party amends the registration
to name the transferee of the collateral as the new debtor, or to
indicate the new name of the debtor, as the case may be, or takes
possession of the collateral,
(d) a perfected security interest in the collateral registered or perfected in
the period referred to in paragraph (c), or
(e) a perfected security interest in the collateral registered or perfected
after the secured party has knowledge of the information mentioned
in paragraph Ia) or of the new name of the debtor, as the case may be,
and before the expiry of the 15th day referred to in paragraph (c), if
the registration of the security interest first mentioned in this
subsection is not amended before the expiry of the 15 days.
(3) This section does not have the effect of subordinating a prior security
interest under prior registration law deemed under section 77 to be registered
under this Act.
141 Where the debtor's interest in part or all of the collateral is transferred
by the debtor without the consent of the secured party and there are one or more
subsequent transfers of the collateral without the consent of the secured party
before the secured party learns the name of the transferee who has possession of
the collateral, the secured party shall be deemed to have complied with subsection
(2) if the secured party registers a financing change statement not later than 15

51. (1) Where a security interest has been perfected by registration and the

Transfer of debtors' interests in
collateral or change of debtors' names

r:.r.;

53. (I) An action for recovery of damages under section 52 brought by a
trustee under a trust indenture or by a person with an interest in a trust
indenture shall be brought on behalf of all persons with interests in the same
trust indenture, and the judgment in the action, except to the extent that it
provides for subsequent determination of the amount of damages suffered by each
person, constitutes a judgment between each person and the registrar in respect of
each error or omission.
121 In an action brought by a trustee under a trust indenture or by a person
with an interest in a trust indenture, proof that each person relied on the search
result is not necessary if it is established that the trustee relied on the search
result, but no person is entitled to recover damages under this section if he knows
at the time he loans money to the debtor that the search result relied on by the
trustee is incorrect.
(3) In proceedings under this section, a court may make any order that it
considers appropriate in order to give notice to the persons with interests in the
·
same trust indenture.
(4) Subject to section 54, a court may order payment of all or a portion of the
damages awarded to identified persons with interests in the same trust indenture
at any time after judgment, and the obligation of the registrar to satisfy the
judgment is satisfied to the extent that payment is made.

Recovery ofloss where
trust deeds involved

52. I I) A person who suffers loss or damage as a result of his reliance on a
printed search result that is incorrect because of an error or omission in the
operation of the registry may bring action against the registrar to recover the loss
or damage.
(2) No action for damage under this section or. section 53 lies against the
registrar unless it is commenced not later than one year after the person entitled
to bring the action became aware of the loss or damage, or 6 years from the date
the search result was issued, whichever is earlier.
13) :-;o action under this section may be brought by a person who relied on a
search result unless that person or an agent of that person requested the search
result.
141 ~otwithstanding the Crown Proc~eding Act, no action may be brought
against the Crown in right of the Province, the registrar or an officer or employee
of the registry for any error or omission ofthe registrar or an officer or employee of
the registry in respect of the discharge or purported discharge of any duty or
function under this Act, the regulations or under any other Act except as provided
in this section and in section 53.

Recovery ofloss caused by error in registry

days after learning the name of the transferee who has possession of the collateral
and the information required to register a financing change statement, and the
secured party need not register financing change statements with respect to any
intermWiate transferee.
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58. (1 I Subject to subsection (21 and to sections 36, 37 and 38, on default
under a security agreement
Ia) the secured party has, unless otherwise agreed, the right to seize or
repossess the collateral by any method permitted by law,
lb) where the collateral is goods of a kind that cannot be readily moved
from the debtor's premises or of a kind for which adequate alternative
storage facilities are not readily available,· the secured party may
seize or repossess the collateral without removing it from the debtor's
premises in any manner by which a sheriff may seize without
removal, if the secured party's interest is perfected by registration,
lcl where paragraph (b) applies, the secured party may dispose of the
collateral on the debtor's premises, but shall not cause the person in
possession of the premises any greater inconvenience and cost than is
necessarily incidental to the disposal; and
ldl ifthe collateral is a document of title, the secured party may proceed
either as to the document of title or as to the goods covered by it, and

Right of seizure or repossession

57. Ill Where so agreed and in any event on default under a security
agreement, a secured party is entitled
(a) to notify a debtor on an intangible or chattel paper or an obligor on an
instrument to make payment to the secured party whether or not the
assignor was making collections on the collateral before the
notification, and
lbl to take control of proceeds to which he is entitled under section 28.
121 A secured party who by agreement is entitled to charge back uncollected
collateral or otherwise entitled to full or limited recourse against the debtor and
who undertakes to collect from debtors on intangibles or chattel paper or from
obligors on instruments, may deduct his reasonable expenses of realization from
the collections.

Collection of payments under
intangibles or chattel paper

sections 36, 37 and 38 and, when in possession, the rights, remedies
and obligations provided in section 17, and
(b) the debtor has against the secured party the rights and remedies
provided in the security agreement, the rights and remedies provided
by any other statute or rule of law not inconsistent with this Act. and
the rights and remedies provided in this Part and in section 17. .
121 Except as provided in subsection 131 and sections 17 121 and 59, no
provision of sections 17 or 58 to 69, to the extent that it gives rights to the debtor
or imposes obligations on the secured party, can be waived or varied by agreement
or otherwise.
(3) A spouse as defined in the Family Relations Act may, with respect to a
security agreement entered into by the spouse pursuant to an order under section
52121 (0 of the Family Relations Act or a written separation agreement, in writing
waive or release a right, benefit or protection given by section 67 (I) and (21 of this
Act, but the waiver or release is void where the person relying on it is other than
the spouse to whom it was given.
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56. 1II Where the debtor is in default under a security agreement
Ia I except as provided by subsection 121, the secured party has against the
debtor the rights and remedies provided in the security agreement.
the rights, remedies and oliligations provided in this Part and in

Limitations on waiver ofrights

55. Ill Unless otherwise provided in this Part, this Part applies only to a
security interest that secures payment or performance of an obligation.
121 Except as provided in sections 58 121 and 67 the ri·ghts and remedies
mentioned in this Part are cumulative.
131 This Part does not apply to a transaction between a pledgor and a
pawnbroker.
141 In this Part, preceiver" includes receiver-manager except where the
context indicates otherwise.
151 The rights and remedies provided in a security agreement, in this Part
and in section 17, shall be exercised in good faith and in a commercially
reasonable manner.
161 Subject to any other Act or rule to the contrary, where the same
obligation is secured by an interest in land and a security interest to which this
Act applies, the secured party may
(a I proceed under this Part as to the personal properly, or
lbl proceed as to both the land and personal property as if the personal
property were land in which case the secured party's rights, remedies
and duties in respect of the land apply with necessary modifications as
ifthe personal property were land, and this Part does not apply.
171 Except as provided in section 67 a security interest does not merge
merely because a secured party has reduced his claim to judgment.

Defau It rights and remedies:
general provisions

RIGHTS AND REMEDIES ON DEFAULT

PART 5

l'ayment of cl.aim for loss
54. (1I The total amount recoverable in a single action under section 52 shall
not exceed a prescribed amount, and the total amount recoverable for all claims in·
a single action under section 53 shall not exceed a prescribed amount.
121 Where damages are paid to a claimant pursuant to section 52 or 53, the
Crown is subrogated to the rights of the claimant against any person indebted to
the claimant whose debt to the claimant was the basis of the loss or damage in
respect of which the claim was paid.
131 Where the claimant recovers pursuant to section 52 or 53 an amount less
than the value of the interest the claimant would have had if the error or omission
had not occurred, the right of subrogation under subsection (21 does not prejudice
the ability of the claimant to recover in priority to the Crown an amount equal to
the difference between the amount paid to the claimant and the value of the
interest the claimant would have had if the error or omission had not occurred.
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59. (I) After seizing or repossessing the collateral, a secured party may
dispose of it in its condition either before or after repair, processing or preparation
for disposition, and the proceeds of the disposition shall be applied consecutively
to
Ia) the reasonable expenses of seizing, repossessing, holding, repairing,
processing or preparing for disposition and disposing of the collateral
and any other reasonable expenses incurred by the secured party, and
Ib) the satisfaction of the obligations secured by the security interest of
the party making the disposition,
and any surplus sball be dealt with in accordance with section 60.
121 Collateral may be disposed of
Ia) by private sale,
lbJ by public sale, including public auction or closed tender with sale to
the highest bidder or tenderer,
(c) as a whole or in commercial units or parts, or
ldl if the security agreement so provides, by lease or by deferred payment.
(31 The secured party may delay disposition of the collateral in whole or in
·
part.
.
(4) Not less than 20 days prior to the disposition of the collateral, the
secured party shall give notice of disposition to
Ial the debtor or any other person who is known by the secured party to be
an owner of the collateral,
(bJ any creditor or person with a security interest in the collateral whose
interest is subordinate to that of the secured party
(il who has registered a financing statement using the name of the
debtor or according to the serial number of the collateral when it
is required or permitted for registration, or
liil whose security interest is perfected by possession at the time the
secured party seized or repossessed the collateral, and
lcl any other person with an interest in the collateral who has given
notice to the secured party of his interest in the collateral prior to the
day that notice of disposition is given to the debtor.
151 The notice of disposition mentioned in subsection (41 shall contain
tal a descrip(ion of the collateral,

Regulation of disposition of collateral

any method of enforcement that is available with respect to the
document of title is also available, with all necessary modifications,
with respect to the goods covered by it.
121 Subject to subsection 131, where a debtor, who is in default under a
security agreement that provides for a security interest in goods which at the time
of execution of the agreement are being acquired or held as consumer goods by the
debtor, has paid at least 213 of the total amount of the obligation secured, the
secured party shall not seize the goods.
(31 On application by the secured party, a court may order that subsection
121 dO!!S not apply, and the order may be subject to conditions.
,,. (4) In an application under subsection (31 the court may take into
consideration all relevant circumstances, including the value of the collateral, the
amount of the obligation that has been discharged, the reasons for default and the
present and future financial circumstances orthe parties.

lbl the amount required to satisfy the obligation secured by the security
interest,
lei the sum actually in arrears, exclusive of the operation of an
'ifllcceleration clause in the security agreement, and a brief description
of any other provision of the security agreement for the breach of
which the secured party intends to dispose of the collateral,
Id) the amount of the applicable expenses mentioned in subsection I I I Ia I
or, where the amount of the expenses has not been determined, a
reasonable estimate,
(e) a statement that on payment of the amounts due under paragraphs lbl
and ldl, any person entitled to receive the notice may redeem the
collateral,
10 a statement that on payment of the sum in arrears or the curing of any
other default, as the case may be, together with the amounts due
under subsection (I I (a), the debtor may reinstate the security
agreement,
lg) a statement that, unless the collateral is redeemed or the security
agreement is reinstated, it will be disposed of and the debtor may be
.
liable for a deficiency, and
lhl the date, time and place of any sale by public auction, or the place to
which closed tenders may be delivered and the date after which closed
tenders will not be accepted or after which any private disposition of
the collateral is to be made.
161 Where the notice required by subsection (41 is given to a person other
than the debtor, it need not contain the information specified in subsection (5) (c),
IO,andlgl.
171 A statement mentioned in subsection 151 (g) shall not contain reference
to any liability on the part of the debtor to pay a deficiency if under this or any
other Act or rule of law the secured party does not have the right to collect the
deficiency from the debtor.
181 ~ot less than 20 days prior to the disposition of the collateral, a receiver
sha II give a notice to
Ia) the debtor, and where the debtor is a corporation, a director of the
corporation,
lbl any other person who is known by the secured party to be an owner of
the collateral,
lei a person mentioned in subsection 141 lbJ, and
ldl any other person with an interest in the collateral who has given a
.notice to the receiver of his interest in the collateral prior to its
disposition.
191 The notice mentioned in subsection 181 shall contain
tal a description ofthe collateral,
lbl a statement that unless the collateral is redeemed it will be disposed
of, and
(c) the date, time and place of any sale by public auction, or the place to
which closed tenders may be delivered and the date after which closed
tenders will not be accepted or after which any private disposition of
the collateral is to be made.
!l~l The notice required by subsection (4) or 181 may be given in accordance
with section 72 or, where it is to be given to a person who has registered a

N
....,

....

-··~·"':o_·.=;~::::.c...:..:~:.:,:::.::.::_-o~~~-"~-"--- -=-·-

60. (I) Where a security agreement secures an indebtedness and the secured
party has dealt with the collateral under section 57, or has disposed of it in
accordance with section 59 or otherwise, any surplus shall, unless otherwise
provided by law or by the agreement of all interested parties, be accounted for and
paid in the following order to
(a) a person who has a subordinate security interest in the collateral
(i) who registers a financing statement, using the name of the
debtor or according to the serial number of the collateral when it
may or is required to be registered, prior to the distribution of the
surplus, or
(ii) whose interest was perfected by possession at the time the
collateral was seized,

Distribution of amounts realized
from disposition of collateral
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61. (l l Arter default, a secured party may propose to take the collateral in
satisfaction oft he obligation secured by it, and shall give a notice of the proposal
to
(a) the debtor or any other person who is known by the secured party to be
an owner of the collateral.
(b) a creditor or person with a security interest in the collateral whose
interest is subordinate to that of the secured party
(i) who has registered a financing statement using the name of the
debtor or according to the serial number of the collateral when it
is required or permitted for registration, or
(ii) whose security interest is perfected by possession at the time the
secured party seized or repossessed the collateral, and
tcl another person with an interest in the collateral who has given a
notice to the secured party of an interest in the collateral prior to the
date that the notice is given to the debtor.
(21 If any person, who is entitled to a notice under subsection (I) and whose
interest in the collateral would be adversely affected by the secured party's
proposal, gives to the secured party a notice of objection within 15 days after the
notice under subsection (I I is given, the secured party shall dispose of the
collateral under section 59.
t3llfno notice of objection is made, the secured party is, at the expiry of the
15 day period or periods mentioned in subsection 12), deemed to have irrevocably
elected to retain the collateral in satisfaction of the obligation secured by it, and is
entitled to hold or dispose of the collateral free from all rights and interest of the
debtor and any person entitled to receive a notice
(a) under subsection (I I (b), and

Voluntary foreclosure

lbl any 'other person with an interest in the surplus, if that person has
gi\'en a notice of hi~ interest to the secured party prior to the
distribution, and
(c) the debtor or any other person who is known by the secured party to be
an owner of the collateral,
hut the priority of the claim of a person referred to in paragraph (a), (bl or lcl
against the recipient of the surplus is not prejudiced by payment to anyone
pursuant to this section.
(2) The secured party shall give a written accounting of
(a) the amount received from the disposition of collateral,
(b) the manner in which the collateral was sold,
(c) the amount of expenses as provided in sections 17 and 59, and
(d) the distribution of the amount received from the disposition
to a person mentioraed in subsection (1) within 30 days after receipt of a written
demand for an accounting.
(31 Where there is a question as to who is entitled to receive payment under
subsection (1 I, the secured party may pay the surplus into court and the sur-plus
shall not be paid out except on an application under section 70 by a person
claiming an entitlement to it.
(4) t:nless otherwise agreed, or unless otherwise provided in this or any
other Act, the debtor is liable to pay the deficiency to the secured party.
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financing statement, by registered mail addressed to the address of the person to
whom it is to be given as it appears on the security agreement or financing
statement.
(11 I The secured party may purchase the collateral or any part of it at a
public sale as mentioned in subsection 121 (bl but only for a price that bears a
reasonable relationship to the market value of the collateral.
(12) When a sec.ured party disposes of collateral to a purchaser who acquires
his interest for value and in good faith and who takes possession of it, the
purchaser acquires the collateral free from
(al the interest of the debtor,
(bl an interest subordinate to that of the debtor, and
(c) an interest subordinate to that of the secured party
whether or not the requirements of this section have been complied with by the
secured party, and all obligations secured by the subordinate interests are deemed
performed for the purposes of sections 49 and 50.
(13) Subsection (121 does not apply so as to affect the rights of a person with a
security interest deemed to be registered under section 77 who has not been given
a notice under this section.
(141 A -person who is l.iable to a secured party under a guarantee,
endorsement, covenant, repurchase agreement or the like and who receives a
transfer of collateral from the secured party or who is subrogated to the rights of
the secured party has the rights and duties of the secured party, and the transfer
of collateral is not a disposition of the collateral.
(15) The notice menti9ned in subsection (41 or (8) is not required where
(a) the collateral is perishable,
(b) the secured party believes on reasonable grounds that the collateral
will decline substantially in value if not disposed of immediately after
default,
(c) the cost of care and storage of the collateral is disproportionately large
relative to its value,
ld) for any other reason, a court on an ex parte application is satisfied
that a notice is not required, or
(e) after default, each person entitled to receive a notice of disposition
consehts in writing to the immediate disposition of the collateral.
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62. (1) At any time before the secured party has disposed of the collateral or
contracted for its disposition under section 59, or before the secured party is
deemed to have irrevocably elected to retain the collateral under section 61,
(a) a person entitled to receive a notice of disposition under section 59 141
or (8) may, unless the person has otherwise agreed in writing after
default, redeem the collateral by tendering fulfillment of the
obligations secured by the collateral, or
(bl the debtor may, unless the debtor has otherwise agreed in writing
after default, reinstate the security agreement by paying the sums
actually in arrears exclusive of the operation of an acceleration clause
in the security agreement and by curing any other default by reason of
which the secured party intends to dispose of the collateral,
together with a sum equal to the reasonable expenses incurred by the secured
party in seizing, repossessing, holding, repairing, processing, or otherwise
preparing the collateral for disposition.
(21 Unless otherwise agreed, the debtor is not entitled to reinstate a security
agreement

Rights of redemption and reinstatement

(b) under subsection HI lcl whose interest is subordinate to that of the
secured party,
who has been given the notice.
(41 The notice required by subsection (1) may be given in accordance with
section 72 or, if it is to be given to a person who has registered a financing
statement, by registered mail addressed to the address of the person to whom it is
to be given as it appears on the security agreement or financing statement.
(51 The secured party may request that a person mentioned in subRection
(11, other than the debtor, furnish him with proof of that person's interest, and,
unless the person furnishes the proof not later than 10 days after the secured
party's request, the secured party may proceed as if no objection had been received
from the person.
(61 On application by a secured party, the court may determine that an
objection to the proposal of a secured party is ineffective on the ground that
lal the person made the objection for a purpose other than the protection
of an interest in the collateral or proceeds of a disposition of the
collateral, or
Cbl the market value of the collateral is less than the total amount owing
to the secured party and the costs of disposition.
(71 Where a secured party disposes of the collateral to a purchaser who
acquires his interest for value and in good faith and who takes possession of it, the
purchaser acquires the collateral free from
Ia I the interest of the debtor,
lbl an ·interest subordinate to that of the debtor, and
lei an interest subordinate to that of the secured party
whether or not the requirements of this section have been complied with by the
secured party, and all obligations secured by the subordinate interests are deemed
performed for the purposes of sections 49 and 50.
(81 Subsection 171 does not apply so as to affect the rights of a person with a
security interest deemed to be registered under section 77 who has not received a
notice under this section.

a

64. (I) Subject to any other Act, a security agreement may provide for the
appointment of a receiver and, except as provided in this Act, prescribe the rights
and duties of the receiver, provided that only a person who is licensed as a trustee
under the Bankruptcy Act (Canada) may be appointed pursuant to a security
agreement as a receiver-manager.
(2) No person is qualified to act as a receiver appointed pursuant to a
security agreement or an order of a court who is
(a) under the age of 18 years,
(b) found to be incapable of managing his own affairs by reason of mental
infi.rmity,
(c) a corporation, except a (rust company registered under the Trust
Company Act or a corporation licensed as a trustee under the
Bankruptcy Act (Canada),
Cd) an undischarged bankrupt,
(e) an insider, as defined in the Company Act, of an incorporated debtor or
of any of its affiliates, as defined in the Company Act, an auditor of the
debtor or a person who has been an insider or auditor of the debtor or
an affiliate of an incorporated debtor within the preceding 2 years,
10 unless a court orders otherwise, a trustee under a trust indenture to
which the debtor is a party,

Appointment and qualifications
of receivers

Ie I make ilny order necessary to ensure protection of the collateral.
121 Nothing in subsection (I) (c) and (dl affects the application of sections 58
121 to (41 and 67.

38;

(c) relieve a person from compliance with the requirements of this Part or
section 17, 36, 37 or 38, but only on terms that are just and reasonable
to all parties affected;
Cdl stay enforcement of rights provided in this Part or section 17, 36, 37 or

38;

63. (I) Subject to subsection (2), on application of a debtor, a creditor of a
debtor, a secured party, a sheriff or a person with an interest in the collateral, a
court may make one or more of the following orders:
(a) make any order, including a binding declaration of right and
injunctive relief, that is necessary to ensure compliance with this Part
or section 17, 36, 37 or 38;
(b) give directions to a person with respect to the exercise of his rights or
the discharge of his obligations under this Part or section 17, 36, 37 or
..

Cal more than twice, if the security agreement provides for payment in
full by the debtor within 12 months after the day \'alue was given by
the se.cured party, or
(b) more \!han twice each year, if the security agreement provides for
payment by the debtor during a period of time in excess of one year
after the day value was given by the secured party.
Supervisory jurisdiction of court
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Ia) not later than 14 days af\er being appointed receiver, publish a notice
of the appointment in one issue of a local newspaper circulating in the
district where the debtor's principal place of business in the Province
is located,
lbl take into custody or control the collateral in accordance with the
security agreement or order providing for the appointment of the
receiver but, unless appointed a receiver-manager or unless a court
orders otherwise, shall not carryon the business of the debtor for more
than 14 days after the appointment,
(c) open and maintain in his name as receiver one or more accounts at a
bank, credit union or other institution licensed to accept deposits in
the Province, for the deposit of all money coming under his control as
the receiver,
(d) keep records, in accordance·with accepted accounting practices, of all
receipts, expenditures and transactions involving collateral or other
property of the debtor,
(e) prepare monthly summaries of accounts of the administration of the
collateral or other property of the debtor, and
10 indicate on every business letter, invoice, contract or similar
document used or executed in connection with the receivership that he
.
is acting as a receiver.
(21 The debtor, a sheriff, a secured party with a security interest in the
collateral in the custody or control of a receiver, or any other person with an
interest in the collateral, or their authorized representative, may, by a demand in
writing delivered to a receiver, require the receiver to provide copies of the
summaries of accounts prepared in accordance with subsection (I) (e) or make

85. Ill A receiver shall,

Reporting and disclosure obligations
of receivers

lgl unless a court orders otherwise, a person convicted in the Province or
elsewhere of an offence in connection with the promotion, formation or
management of a ·business or involving fraud, unless 5 years have
elapsed since the expiration of the period fixed for suspension of the
passing of sentence without sentencing or since a line was imposed, or
the term of imprisonment or probation imposed, if any, was concluded,
whichever is the latest, but the disability imposed by this paragraph
ceases on a pardon being granted under the Criminal Records Al't
ICanadal, or
(hi a person who does not reside in the Province, unless appointed by a
court.
(3) Every person who
(a) appoints a person to act as a receiver, or
(b) acts as a receiver or receiver-manager
when the person acting as a receiver or receiver-manager is not qualified to do so
under subsection (I l or 121 commits an offence and is liable in damages as provided
in section 69.
141 Unless.otherwise ordered by a court, the acts of a person appointed as a
receiver pursuant to a security agreement shall be valid notwithstanding that the
person is not qualified to act as a receiver.
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87. (1 I Subject to section 58 (2), where a debtor is in default under a security
agreement that provides for a security interest in goods which at the time of
execution of the agreement are being acquired or held as consumer goods by the
debtor, the secured party may
(a) exercise his rights as provided in section 58,
lbl proceed as provided in section 61,
(c) accept surrender of the goods by the debtor, or
ldl subject to the terms of the agreement, bring action to recover a
judgment or take proceedings to obtain a certificate under the
Creditor Assistance Act against the debtor.
121 Where the secured party proceeds under subsection (1) Ia), (b) or (c), the
debtor's unperformed obligations under the security agreement or a related
agreement, other than 11 mortg11ge on land executed before July 1, 1973, and the
obligations of a guarantor of or indemnitor with respect to such obligations are
extinguished.

Rights ~nd remedies: consumer goods

66. I I I On application by an interested person, a court may do one or more of
the following:
lal appoint a receiver;
lbl remove, replace or discharge a receiver, whether appointed by a court
or pursuant to a security agreement;
(c) give directions on any matter relating to the duties of a receiver;
ldl approve the accounts and fix the remuneration of a receiver;
lei notwithstanding anything contained in a security agreement or. other
document providing for the appointment of a receiver, make an order
requiring a receiver or a person by or on behalf of whom the receiver is
appointed, to make good any default in connection with the receiver's
custody, management or disposition of collateral or of other property
of the debtor or failure to comply with this Part;
(0 exercise with respect to receivers appointed pursuant to a security
agreement the jurisdiction that it has over receivers appointed by the
court.
·
12) Unless a court orders otherwise, a receiver is required to comply with
sections 59 and 60 only when the receiver deals with collateral other than in the
ordinary course of operating the business of a debtor.
(31 The powers referred to in subsection (1I and in section 63 are in addition
to any other powers a court may exercise in its jurisdiction over receivers.

Court supervision ofreceiverships

available the summaries for inspection during regular business hours at the place
ofbusinessofthe receiver in the Province.
131 The receiver shall comply with the demand mentioned in subsection 121
not later than I 0 days from the date of receipt of the demand.
(41 The receiver may require payment in advance of a prescribed fee for each
demand, but the sheriff and the debtor or, in the case of an incorporated debtor, a
director of the debtor, are entitled to inspect or to receive a copy of each summary
without charge.
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131 Where the secured party exercises his rights under an agreement for sale
or mortgage on land that also secures the obligation secured by a security interest
in consumer goods but does not exercise his rights under subsection I1I Ia), lbl or
(c), the obligation is not thereby extinguished unless otherwise provided by the
law relating to enforcement of security interests in land.
141 Where a secured party who has a purchase money security interest in the
goods mentioned in subsection Ill proceeds under paragraph Cal, lbl or lcl with
respect to some but not all of the goods, subsection 121 applies to that portion of the
total obligation of the debt specifically identified in the security agreement as
relating to the goods seized, repossessed or surrendered.
.
(51 Where a secured party proceeds under subsection (ll ldl and, as a result
of legal proceedings taken to enforce a judgment against the debtor or proceedings
to enforce a lien against the goods mentioned in subsection ( 1), the goods are
t;eized and sold and the secured party receives money or other value as a result of
the proceedings, the right of the secured party to recover under his judgment
against the debtor or against a guarantor of or indemnitor with respect to the
debtor's obligations under the security agreement is limited to the gross amount
realized from the sale of the goods mentioned in subsection Ill under the
proceedings.
(6) When the total amount received by the secured party as a result of legal
proceedings to enforce a judgment against the debtor or proceedings to enforce a
lien against the goods mentioned in subsection (1 I is equal to the gross amount
realized from the sale of such goods under the proceedings,
(a) any remaining liability of the debtor under a judgment obtained by
the secured party through an exercise of his rights under subsection
(l)(dl, and
(bl the obligations of a guarantor of or indemnitor with respect to the
obligations of the debtor under the security agreement
are discharged.
171 Where a secured party proceeds under subsection 11 I (a) or ldl and it is
discovered after seizure or repossession that an accession which was collateral
under the security agreement has been remo,•ed and not replaced by other goods
of equivalent value and free from any prior security interest, nothing in
subsection 121, (41 or 151 bars the secured party from proceeding to recover or to
enforce a judgment against the debtor or a guarantor of or indemnitor with
respect to the obligations of the debtor under the security agreement to the extent
of the value of the accession.
181lf through willful or reckless acts or neglect on the part of the debtor or
on the part ofanyone in possession of the goods with the consent ofthe debtor, the
goods have been substantially damaged or have been allowed to deteriorate to an
extent greater than that which would normally be expected with respect to goods
of that kind, a court, on application, may order that subsections ( 1I to 16) or any
one or more of them do not apply so as to limit the rights and remedies of the
secured party as otherwise provided in this Part.
191 Where a security agreement provides for a security interest in collateral,
other than goods mentioned in subsection 11 ), to secure an obligation and the
secured party takes as additional security a guarantee of performance of the
obligation or an indemnity with respect to it from a person other than a
corporation,
Cal seizure or repossession of the collateral pursuant to section 58,
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Consequences of non-compliance with Act
69. ( lllf a person fails to discharge any duties or obligations imposed on him·
by this Act, the person to whom the duty or obligation is owed has a right to
recover loss or damage that was reasonably foreseeable as liable to result from the
failure.
(21 Where a secured party, without reasonable excuse, fails to comply with
obligations or limitations
Ia) in section 43 (13), 49, 50,58 or67,or
(b) in section 17, 18, 59, 60or61, and the collateral is consumer goods,
the debtor or, in a case of non-compliance with section 49 or 50, the person named
as debtor in a registration, shall be deemed to have suffered damages not less than
the prescribed amount.
(31 In an action for a deficiency, the defendant may raise as a defence the
failure on the part ofthe secured party to comply with obligations in section 17,
I 8, 59 or 60, but non-compliance shall limit the right to the deficiency only to the
extent that it has affected the right of the defendant to protect his interest in the
collateral or has made the accurate determination of the deficiency impracticable.
(4) Where a secured party fails to comply with obligations in section 17, 18,
59 or 60, the onus is on the secured party to show that the failure,
Ia) where the collateral is consumer goods, did not affect the debtor's
abilit.v to protect his interest in the collateral by redemption or.
reinstatement of the security agreement, or otherwise, or
lb) did not make· the accurate determination of the deficiency
impracticable.
(51 Except as otherwise provided in this Act, a provision in a security
agreement or any other agreement that purports to exclude a duty or onus
imposed by this Act, or that purports to limit the liability of or the amount of
damages recoverable from a person who has failed to discharge a duty or
obligation imposed on him by this Act is void.

Supplementary law
68. The principles of the common law, equity and the law merchant, except
insofar lis they are. inc~nsistent with the provisions of this Act, supplement this
Act and.i:ontinue to apply.

MISCELLANEOUS

PART6

lbl acceptance of surrender of the collateral by the debtor, or
lei taking.possession of the collateral pursuant to section 61,
does not extinguislt'the obligations of the guarantor or indemnitor.
I 101 When the secured party exercises his rights under subsection Ill ld),
la) the security interest in the goods mentioned in subsection (II is
extinguished, and
lbl the secured party shall discharge any registration relating to the
security interest not later than one month thereafter.
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(1)

78. (I) In this section and section 77
"prior law" means the law in force immediately before the coming into force
of this Act;
"prior security interest" means an interest created, reserved or provided for
by a valid security agreement or other transaction made before this Act comes
into force, that is a security interest within the meaning of this Act and to which
this Act would have applied if it had been in force at the time the security
agreement or other transaction was entered into.
(2) Subject to subsection (3), this Act applies
(a) to every security agreement made after this Act comes into force,
including an agreement that renews, extends or consolidates an
agreement made before this Act comes into force,
(b) to every S~oeurity agreement made before this Act comes into force that
has not been validly terminated in accordance with prior law before
this Act comes into force, and
(e) subject to subsections (4) and (5), to every prior security interest that
is not enforced or otherwise validly terminated in accordance with
prior law before this Act comes into force.
(3) Sections 23, 24 (3) and 14), 25 (2), 26, 27 and 28 of the Chattel Mortgage
Act, and sections 19, 20 (3) and 14), 22,23 and 24 of the Sale of Goods on Condition
Act apply to chattel mortgages and conditional sale contracts, respectively,
executed before this Act comes ·nto force, and sections 58 121 to (4) and 67 do not
apply to such transactions.

Transition: applicable law

A reference in an Act, regulation or writing to the Boolt Accounts
Assignment Act, the Chattel Mortgage Act, the Company Act, the Mobile Home Act
or the Sale of Goods on Condition Act that relates to a security interest is deemed
to be a reference to this Act, or to the corresponding provisions of this Act.
(2) A reference in an Act, regulation, agreement or document to a chattel
mortgage, conditional sales contract, noating charge, pledge, assignment of book
accounts or other similar agreement is deemed to be a reference to the
corresponding kind of security agreement under this Act.

76.

References to other Acts

74. If there is a conflict between a provision of this Act and the Consumer
Protection Act, the Trade Practice Act or a provision for the· protection of
consumers in any other Act, the provision of that Act prevails.

Conflicts with consumer protection legislation

73. Except as otherwise provided in this Act or any other Act, if there is a
conflict between a provision of this Act and a provision of any other Act other than
a provision mentioned in section 74, the provision of this Act prevails.

Conflicts with legislation in general

121 A notice or demand by registered mail is deemed to be given when the
addressee actually receives the notice or demand or on the expiry of 4 days after
the date of registration, whichever is the earlier.
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72. (I) A notice or demand under this Act means a notice or demand given to
(a) an individual by leaving it with the individual or by registered mail
addressed by indicating the individual's name and residence, or the
name and place of any business of the person,
(b) a partnership
(i) by leaving it with
(A) one or more of the general partners, or
(8) a person having at the time the notice is given control or
management of the partnership business; or
(ii) by registered mail addressed to
(A) the partnership,
(8) any one or more of the general partners, or
(C) any person having at the time the notice is given control or
management of the partnership business
at the address or a partnership business,
(c) a corporation, other than a municipality,
(i) by leaving it with an officer or director of the corporation or
person in charge of any office or place of business of the
corporation,
·
(ii) by leaving it with or by registered mail addressed to the
registered or head office of the corporation, and
(iii) where the corporation has its registered or head office outside the
Province, by leaving it with, or by registered mail addressed to,
the attorney for the corporation,
(d) a municipal corporation by leaving it with, or by registered mail
addressed to, the principal office of the corporation or to the chief
administrative officer of the corporation,
(e) an association
(i) by leaving it with an officer of the association, or
(ii) by registered mail addressed to an officer of the association at the
address of the officer, and
(0 Her Majesty the Queen in right of British Columbia as provided in the
Crown Proceeding Act.

Service of notices and demands

71. Where in sections 11, 36, 38 (13) and 43 (13) of this Act a time is
prescribed not later than or before which an act or thing must be done, a court, on
application made before or after the time has expired, may extend or abridge,
conditionally or otherwise, the time for compliance.

Enension of time for compliance

70. On application of an interested person, a court may
(a) make an order determining questions of priority or entitlement to
collateral, or
·
(b) direct an action to be brought or an issue to be tried.

Summary proceedings
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77. (I) In this section, "prior registration law" means the Book Accounts
Assignment Act, the Chattel Mortgage Act, the Company Act, the Mobile Home Act
and the Sale of Goods on Condition Act as they existed immediately before the
coming into force of this Act.
(2) Except as otherwise provided in this section, a prior security interest
that, when this Act comes into force, is covered by an unexpired filing or
registration under prior registration law is deemed to have been registered and
perfected under this Act, and, subject to this Act, the registered and perfected
status of the interest continues for the unexpired portion of the filing or
registration, as the case may be, and may be further continued by registration
under this Act if the security interest could have been perfected by registration if
it had attached after this Act comes into force.
(3) A registration of a prior security interest in
(a) the office of the Registrar of Companies as provided by
(i) the Company Act,
(ii) section 4 (21 of the Sale of Goods on Condition Act, to the extent
that the security interest is not taken in a motor vehicle as
defined in the Sale ofGoods on Condition Act,
Ciiil section 7 of the Chattel Mortgage Act, to the extent that the
security interest is not taken in a motor vehicle as defined in the
Chattel Mortgage Act,
(ivl section 5 of the Book Accounts Assignment Act, to the extent it
applies to a registration of an assignment made by a corporation,
and
(v) section 136 of the Railway Act,
(b) the office of the Registrar General pursuant to section 75 (4) of the
Company Act, or
(c) the office of the Provincial Secretary as provided in section 31 of the
Sale o{Goocls on Condition Act
is deemed to have been registered and perfected under this Act, and the perfected
status of the interest expires 5 years from the date this section comes into force,
but may be further continued under this Act by registration under this Act if the
security interest C:ould have been perfected by registration if it had attached after
this Act comes into force.
(41 A registration of a prior security interest
· (a) in the form of a chattel mortgage referred to in section I 0 of the
Chattel Mortgage Act, granted to the Farm Credit Corporation, or
!bl subject to subsection 151, in a mobile home as provided in the Mobile
Home Act,

Transition: registrations

(al between security interests is determined by prior law, if all of the
competing security interests arose under security agreements entered
into before this Act comes into force, and
(b) between a security interest and the interest of a third party is
determined by prior law, if the third party interest arose before this
Act comes into force and the security interest arose under a security
agreement entered into before this Act comes into force.

(5) The order of priorities

(4) The validity of a prior security interest is governed by prior law.

_____

.......................

(a) respecting the kinds of goods the leases of which are not within the
scope of this Act,
(b) respecting the location and hours for the offices of the registrar or any
of them,

78. The Lieutenant Governor in Council may make regulations

Regulations

is deemed to have been registered and perfected under this Act, and the perfected
status of the interest expires 3 years from the date this section comes into force,
but may be 'farther continued under this Act by registration under this Act if the
security interest could have been perfected by registration if it had attached after
this Act comes into force.
(51 A prior security interest in the form of
(a) a floating charge, whether or not crystallized, or
(bl a mortgage given by a corporation
under which a mobile home as defined in the Mobile Home Act is collateral is
deemed to have been registered and perfected under this Act and the perfected
status of the interest expires 5 years from the date this section comes into force,
but may be further continued under this Act if the security interest could have
been perfected by registration if it had attached after this Act comes into force.
(6) A prior security interest that under prior law had the status of a perfected
security interest without filing or registration and without the secured party
taking possession of the collateral is perfected under this Act as of the date the
security interest was created, and that perfection continues for 3 years from the
· date this Act comes into force, after- which-it becomes unpenected unless, being a
security interest that could have been perfected under this Act if it had arisen
after this Act comes into force, it is otherwise perfected under this Act.
17) A prior security interest that, when this Act comes into force, could have
been, but was not
tal filed or registered under prior registration law, or
(b) perfected under prior law through possession of the collateral by the
secured party
may, if it is a security interest that could have been perfected by registration or
possession under this Act if it had arisen after this Act comes into force, may be
perfected by registration or possession in accordance with this Act.
(8) A prior security interest that under this Act may be perfected by the
secured party taking possession of the collateral is perfected for the purposes of
this Act when possession of the collateral is taken in accordance with section 24
whether the possession was taken before or after this Act comes into force and
notwithstanding that under prior law the security interest could not be perfected
by taking possession of the collateral.
(9) A prior security interest that, when this Act came into force, was covered
by an unexpired filing or registration under prior registration law, which is
perfected under this Act without registration or the secured party taking
possession of the collateral, remains perfected under this Act.
1101 A prior security interest that, when this Act came into force, could have
been, but was not, covered by a filing or registration under prior registration law
and that, under this Act, may be perfected without registration of the secured
party taking possession of the collateral, is perfected under this Act if all of the
conditions for perfection of a security interest are met.
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tel respecling the regislry, including Lhe transition from a prior registry
syalem to Lhc system established by this Act,
tdl respecting fees including different fees for different periods of
registration,
tel respecting the registration of financing statements,
(0 re$pecling
til the form, content and manner of use of financing statemenls,
Iiii Lhe form, conlent and manner of use of notices and certificates
menlioned in Lhis Act, including notices and discharges referred
to in section 49, and
(iii) the manner in which collaleral, including proceeds collateral, is
described in financing stalemenls and prescribing what kinds of
goods may be or shall be described in part by serial number,
and may make different regulations for different classes of persons,
lgl respecting searches of the registry and the method of disclosure of
registered information, including tht form of a search result
thl requiring or permitting the use of statements to confirm the
registration of information on financing statements and financing
change statemenls,
til respecting the registrar's power to amend a registration that contains
an error caused by the act of the registrar or registry employees,
(jl respecting abbreviations, expansions or symbols that may be used in a
financing statement or other form, notice or document used in
connection with the registration of security interests or the disclosure
of information in the registry,
tkl defining a word or expression used in this Act, and
(I) respecting any matter required or authorized by this Act to be
prescribed.
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Company Act, RSBC 1979, c. 59,
Mobile Home Act, RSBC 1979, c. 281,
Repairers Lien Act, RSBC 1979, c. 363,
Woodworker Lien Act, RSBC 1979, c.436,
Tug Boat Worker Lien Act, RSBC 1979, c. 417,
Warehouse Receipt Act, RSBC 1979, c. 427,
Sale of Goods Act, RSBC 1979, c. 370,
Forest Act, RSBC 1979, c. 140,
Railway Act, RSBC 1979, c. 354,
various taxation statutes1 and
various private incorporation bills.

Amendment of:

Sale of Goods on Condition Act, RSBC 1979, c. 373,
Chattel Mortgage Act, RSBC 1979, c. 481 and
Book Accounts Assignment Act, RSBC 1979, c. 32.

Repeal of:

Q)
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DRAFT PERSONAL PROPERTY SECURITY ACT
CONSEQUENTIAL LEGISLATION
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Adoption of the Personal Property Security Act will necessitate
the following consequential legislation:
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LAW REFORM SECTION: NEW ZEALAND
New Zealand. Law Commission
Reform of personal property security law
Preliminary paper; 6 : 1988
Copy 3

92/1965

LAW REFORM SECTION: NEW ZEALAND
New Zealand. Law Commission
Reform of personal property security law
Preliminary paper; 6 : 1988
Copy 3

92/1965
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